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Executive Summary

Introduction

The Individuals with Disabilities Education Improvement Act of 2004 is the most recent
reauthorization of the Individuals with Disabilities Education Act (IDEA), federal legislation
specifically focused on the education of children with disabilities. The purposes of IDEA are: to
ensure that all children receive a free and appropriate public education; to ensure that the rights of
children with disabilities and their parents are protected; to assist states, localities, educational service
agencies and federal agencies in providing an education for all children with disabilities; to assist
states in the implementation of an interagency system of early intervention services for infants and
toddlers with disabilities and their families; to ensure that educators and parents have the necessary
tools to improve educational results for children with disabilities and, lastly, to assess, and ensure the
effectiveness of, efforts to educate children with disabilities [P.L. 108-446 § 601(d)].

Section 664(b) of the Individuals with Disabilities Education Improvement Act of 2004 requires that
the Secretary of Education delegate to the Institute of Education Sciences (IES) responsibility for
conducting an assessment of national activities under the law, known as the National Assessment of
IDEA. The goals of the National Assessment of IDEA are: to determine the effectiveness of IDEA in
achieving its purposes; to provide timely information to the President, Congress, the States, local
educational agencies and the public on how to implement this title more effectively; and to provide
the President and Congress with information that will be useful in developing legislation to achieve
the purposes of this title more effectively. IES initiated studies in three broad areas that will
contribute to the National Assessment of IDEA: (1) studies of the characteristics of children and
youth identified for services under IDEA; (2) studies of the implementation of IDEA programs; and
(3) studies of the effectiveness of IDEA-related services and strategies. The Individuals with
Disabilities Education Act National Assessment Implementation Study (IDEA-NAIS) is one study of
the implementation of IDEA programs that contributes to the overall National Assessment of IDEA.

IES initiated a design study advised by practitioners, researchers and evaluation experts to develop
research questions and approaches to address the goals for the National Assessment of IDEA (Fiore et
al. 2007). The design study prioritized areas for inclusion in the IDEA-NAIS. Ultimately, IES
identified four focal areas: services to young children with disabilities; identification of children and
youth with disabilities; efforts to promote positive developmental and educational outcomes for
children and youth with disabilities; and dispute resolution. The IDEA-NAIS collected information to
answer four broad research questions:

e  What are the IDEA Part C early intervention service delivery models for infants and
toddlers and how are IDEA Part C programs coordinated with IDEA Part B special
education programs for preschool-age children, specifically in the support of children
who may transition across programs?

e How are state agencies and school districts implementing the IDEA provisions to prevent
inappropriate identification?
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e How are state early intervention agencies, state educational agencies (SEAs) and local
educational agencies (LEAs) implementing measures to improve child and youth
outcomes through developmental and academic standards and qualified staff?

e To what extent do state agencies and school districts engage in dispute resolution with
parents and guardians, and how has the incidence of disputes changed since the 2003—
2004 school year?

Within each area, the IDEA-NAIS focuses on the implementation of select provisions of IDEA that
were introduced or revised in the 2004 reauthorization of the law and complements the work of the
other National Assessment of IDEA studies.' The IDEA-NAIS also examines key IDEA provisions
that were introduced prior to the 2004 authorization but were not included in earlier national studies.

The executive summary highlights key findings of the IDEA-NALIS related to each of the four
research questions. For a fuller description of findings, please see the full report.

The Scope of Early Intervention and Special Education in the U.S.

IDEA authorizes the Secretary of Education to provide grants to states to assist them in the provision
of special education and related services to children with disabilities. The IDEA Part C program
supports early intervention services to infants and toddlers with disabilities and their families and, at
state discretion those at risk for developmental delays and disabilities, from birth through age 2. The
IDEA Part B 619 program supports special education and related services to preschool-age children
with disabilities (ages 3 through 5) and the Part B 611 program provides funds to support the
provision of a free appropriate public education (FAPE) for children and youth with disabilities ages
6 through 17, and ages 3 through 5 and 18 through 21 if those ages are included in the mandatory age
range for the provision of FAPE under state law.

Nearly seven million children with disabilities from birth through age 21 receive services under
IDEA. Services through the Part C early intervention program were provided to 316,730 infants and
toddlers birth through age 2 in 2007. Part B special education program services were provided to
700,166 children with disabilities ages 3 through 5 and 5,905,854 students with disabilities ages 6
through 21.°

See http:/ies.ed.gov/ncee/projects/evaluation/disabilities.asp for a description and status of the other
National Assessment of IDEA studies.

Number of infants and toddlers served under the Part C early intervention program is from Table C1
Number and Percentage of Population Served (Ages Birth Through 2), Part C, by State: 1998 Through
2007 available from the Data Accountability Center (DAC;
https:/www.ideadata.org/docs/PartCTrendData/C1 .xls, retrieved July 19, 2009).

Number of preschool-age children served under the Part B special education program is from Table B2B
Number and Prevalence Rate of Children Served in the 50 States and D.C. (including BIE schools) under
IDEA, Part B Ages 3-21 and Ages 3-5 by Age, 1998 Through 2007 available from the Data Accountability
Center (DAC; https:/www.ideadata.org/docs/PartBTrendData/B2B.xls, retrieved July 19, 2009).

Number of children and youth ages 6 through 21 served under the Part B special education program is from
Table B2B Number and Prevalence Rate of Children Served in the 50 States and D.C. (including BIE
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Methods and Report Contents

The IDEA-NALIS is a descriptive study of the implementation of IDEA as reported by state
educational agency (SEA) and local educational agency (LEA) leadership. The IDEA-NAIS provides
a comprehensive national picture of the state and local implementation of IDEA for children and
youth ages birth through age 21. Findings are based primarily on survey data from 50 states and the
District of Columbia and a nationally representative sample of 1,200 school districts. Three state-level
mail surveys collected data from: (1) state Part C program coordinators who are responsible for early
intervention programs serving infants and toddlers; (2) state Part B program coordinators who oversee
programs for preschool-age children with disabilities; and (3) state Part B program coordinators who
oversee programs providing special education services to children and youth with disabilities. The
fourth survey was a web-based survey that collected data from local special education administrators
at the district level. The state agency surveys had a 100 percent response rate and the district survey
achieved a 96 percent response rate. The IDEA-NALIS also collected extant data for two purposes: (1)
to reduce duplication of reporting and (2) to complement survey data by adding more information for
the reader.

The surveys were fielded in January and February of 2009 and requested data about policies and
practices that were in place for that year (fiscal year 2009 for the Part C program or the 2008—2009
school year for the Part B program). Federal appropriations to states for early intervention and special
education have been between $11 and $12 billion since 2004 (U. S. Department of Education 2008).?

Providing Services to Young Children

The state-administered services now referred to as the IDEA Part C early intervention program for
infants and toddlers were first authorized in 1986 as Part H of the Education of the Handicapped Act
Amendments of 1986 (P.L. 99-457). Part H established the first national program of federal grants to
states to develop and implement a statewide system of services for infants and toddlers with
disabilities and their families, in response to what Congress saw as an urgent and substantial need to
serve this population. Since the creation of Part H in 1986, the core policies of the Part C program
have changed little. The program’s initial mandate remains the same: that states make available to
infants and toddlers with disabilities and their families, early intervention services that are family-
focused, multidisciplinary and provided through strong collaborative interagency efforts. The current
legislative requirements specify that services are to be provided to infants and toddlers from birth
through 2 years of age who need early intervention services because they are experiencing
developmental delay, or have a diagnosed physical or mental condition that has a high probability of
resulting in developmental delay. This service provision may include, at a state’s discretion, infants
and toddlers considered at risk for developmental delay.

schools) under IDEA, Part B Ages 3-21 and Ages 3-5 by Age, 1998 Through 2007 (DAC,;
https:/www.ideadata.org/docs/PartBTrendData/B2B .xls, retrieved July 19, 2009).

After data collection was completed, the American Recovery and Reinvestment Act of 2009 (ARRA, P.L.
111-5) appropriated new funding for programs under IDEA which nearly doubled the federal investment in
early intervention and special education to provide an opportunity for states and LEAs to implement
innovative strategies to improve outcomes for infants, toddlers, children and youth with disabilities. The
data provided in this report describe state and district policies prior to the receipt of ARRA funds.
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For toddlers with disabilities who are eligible for special education and related services at age 3,
children and families must make a transition from receipt of Part C early intervention program
services to receipt of Part B preschool-age special education program services. From the initial Part H
legislation in 1986 (P.L. 99-457), there has been consistent federal acknowledgement of the
importance of making the transition from the Part C program to the Part B program as smooth as
possible for both children and families. With the reauthorization of IDEA in 2004, changes were
made concerning the transition from the Part C program. These included a requirement for the LEA,
at a parent’s request, to invite a Part C program representative to the initial Individualized Education
Program (IEP) meeting for a child who is transitioning from the Part C program to the Part B program
and a Part C Option that gives states the flexibility, with a parent’s consent, to continue to serve
children from age 3 until entrance into kindergarten in the early intervention, or Part C program.

Implementation of the IDEA Part C Early Intervention Program for Infants and Toddlers

The IDEA-NALIS represents the first comprehensive investigation of early intervention
implementation by IDEA Part C program state agencies. As such, key roles and responsibilities of
state agencies in providing Part C program services were investigated including: state lead agency,
funding and funding sources; outreach activities and referral sources; family participation;
involvement of local agencies in service delivery; and service provision and coordination.

What are the Part C early intervention program administrative, funding and service
delivery models?

Health and human services agencies lead Part C early intervention efforts in most states.
Beginning with the 1986 Part H legislation, each governor has had the discretion to designate a state
agency to lead early intervention efforts. Most states (37) have designated health or human services
agencies as the lead agency for Part C early intervention program services, with 11 states placing
responsibility for the Part C programs in state education agencies and 2 states sharing responsibility
for Part C program services across the health/human services and education agencies.

Across states, the most common source providing the largest share of funding for Part C early
intervention services is state early intervention funds. The Part C statute permits the state lead
agency that administers the Part C program to establish a “system of payments” for early intervention
services. The system of payments may include funds from a range of federal, state, local and private
sources, including public and private insurance coverage and sliding scale-based parent fees (20
U.S.C. § 1431). IDEA Part C program funds are meant to be used only as the “payor of last resort,”
meaning Part C funds may not be used to satisfy a financial commitment for services that would have
been paid for from another public or private source (20 U.S.C. § 1440). Twenty-three states identified
state early intervention funds as the source providing the largest share of funding for Part C program
services (see Exhibit ES.1). Other common sources providing the largest share of funding include
Medicaid/Title XIX (8 states) and IDEA Part C program funds (8 states).

Twenty-seven states have a family cost participation (FCP) policy. The system of payments set up
by state Part C program agencies may include, at a state’s discretion, payments made by participating
families commonly known as family cost participation. This term refers to state policies and
procedures specifying families’ contribution to the cost of Part C program services, either indirectly
by using a family’s private health insurance coverage or directly by charging the family a fee. IDEA
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specifies that family cost participation must be based on a family’s ability to pay [20 U.S.C. § 1432
(4)(B)]. As of early 2009, 27 state Part C program agencies had an FCP policy. Of the 27 states with
an FCP policy, 12 include both private insurance and family fees, 10 include only private insurance
and 5 include family fees only.

Exhibit ES.1: Funding Source That Provides the Largest Proportion of Funding for Early
Intervention Services across States (Fiscal Year 2009)

Other, 6 states
(12% of states)

Private insurance,
1 state (2% of
states)

IDEA, Part B, 1
state (2% of
states)

State early

Local municipality intervention funds,
or county funds, 4 23 states (44% of

states (8% of states)

states)
Medicaid/Title XIX;
8 states (16% of
states)

IDEA, PartC, 8
states (16% of
states)

N=51.

The most common Part C early intervention outreach activity across state agencies is the
development/dissemination of written material for pediatricians and other health care
providers for infants and toddlers. As part of the statutory requirements for implementing Part C
programs, states must conduct public awareness or outreach activities and accept referrals from
families and other knowledgeable sources. Conducting outreach activities to identify young children
with disabilities has been integral to Part C program services since the 1986 reauthorization. The
development/dissemination of written materials to pediatricians and other health care providers was
reported across 47 states (Exhibit ES.2). Two other common activities include the
development/dissemination of web-based information and other electronic materials (45 states) and
written materials for child care centers, nursery schools and other facilities (43 states).
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Exhibit ES.2: State-Reported Activities to Support the Identification of Infants and Toddlers
with Disabilities (Fiscal Year 2009 and School Year 2008—2009)

Part C Program

Type of Activity N %

Development/dissemination of written materials for pediatricians and other health

. 47 94.00
care providers
Web-based information and other electronic materials 45 90.00
Development/dissemination of written materials for child care centers, nursery

e 43 86.00

schools and other facilities
Outreach to referral sources 41 82.00
Workshops for pediatricians and other health care providers 26 52.00
Workshops for staff from child care centers, nursery schools and other facilities 26 52.00
Outreach through radio, TV, newspapers and other print media 24 48.00
Other 8 16.00

N=50.

Families and primary health care providers are the most frequent referral sources for early
intervention services for infants and toddlers across states. Twenty-eight states reported families
to be the most frequent referral source for Part C early intervention programs and 20 states reported
primary health care providers to be the most frequent referral source. Almost all states (49 and 48
respectively) include families and primary health care providers as one of their three most frequent
referral sources (Exhibit ES.3).

Exhibit ES.3: Most Frequent Referral Sources for Part C Program Services (Fiscal Year 2009)

States Reporting as
States Reporting as One of Three Most
Most Frequent Frequent Referral
Referral Source Sources
Referral Source N % N %
Families 28 56.00 49 98.00
Primary health care providers 20 40.00 48 96.00
Health department 1 2.00 10 20.00
Other 1 2.00 10 20.00
Private agency 0 0.00 2 4.00
Local school district 0 0.00 5 10.00
Social service agencies (e.g., Head Start) 0 0.00 21 42.00
Regional agencies (e.g., service centers) 0 0.00 4 8.00

For most frequent referral source, N = 50; for second-most frequent referral source, N = 50; for third-most frequent referral
source, N =49,
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Transitions from the Part C Early Intervention Program and to the Part B Preschool-Age
Special Education Program

For toddlers with disabilities who are eligible for special education and related services at age 3,
children and families must make a transition from receipt of Part C program early intervention
services to receipt of Part B program services. Because the Part C programs and Part B programs are
typically administered by different state agencies and have different program requirements, the
transition from the Part C program likely involves a number of changes for the children and their
families, including a different state lead agency, different service staff, often different service delivery
settings, and possibly different services or similar services with a different purpose or scope. As
mentioned above, the importance of facilitating this transition for both children and families has been
consistently acknowledged in federal law since the reauthorization of Part H in 1986. The Office of
Special Education Programs (OSEP) funds multiple technical assistance centers that focus on
providing support and guidance to states with the goal of improving the transition experience for
children and families.

Given the importance of the transition process from the Part C program to the Part B program, the
IDEA-NALIS focused on ways in which the state agencies work collaboratively and how the state
agencies support children who transition from one program to the other.

How are the Part C early intervention program lead agencies coordinated with the Part B
special education program lead agencies, specifically in the support of children who may
transition across programs?

Most Part C early intervention program and preschool-age special education program
coordinators meet at least monthly; in almost all states transitions are regularly addressed
during the Part C program/Part B preschool-age program coordinator meetings. Early
intervention and preschool-age special education services are led by different state coordinators in 46
states and, thus, collaboration and communication across programs are necessary. Among the 46
states with separate leadership, 67 percent of the early intervention coordinators reported meeting
with the preschool-age special education coordinators at least monthly and the remaining 33 percent
of the Part C program coordinators reported meeting more than six times a year but not monthly.
Ninety-eight percent of the Part C program coordinators in states with separate leadership indicated
that the topic of “transitions” was regularly addressed in these meetings—the most prevalent topic.

Part C early intervention and Part B preschool-age special education state agencies provide
technical assistance to local providers on transitions. Part C early intervention program and Part B
preschool-age special education program state agencies support the transition of children with
disabilities from receiving Part C program services to receiving preschool-age Part B program
services in multiple ways. Most often, this support reportedly entails providing technical assistance to
local providers on transition (conducted in 50 states by the Part C early intervention program agency
and conducted in 50 states by the Part B preschool-age special education program agency);
developing transition policies (in 48 and 46 states respectively); and developing and disseminating
materials for parents on the transition from the Part C program to the Part B program (in 41 and 36
states respectively). Almost all Part C and Part B state agencies conduct multiple activities to support
the transition of children with disabilities from the Part C program. Forty-four early intervention
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program coordinators and 44 preschool-age special education program coordinators reported
conducting three or more activities to support transitions.

No state reported implementing the Part C Option. This option permits the Part C program agency
to continue serving children from age 3 until entrance into kindergarten. In all states, preschool-age
children with disabilities are served by the Part B program. Insufficient funds was the most
commonly cited reason states reported for not implementing the Part C Option (41 states).

Identification of Students Needing Special Education

The 2004 reauthorization of IDEA introduced several interrelated changes related to the identification
of children with disabilities. These changes focus on two broad areas. First, the 2004 reauthorization
attempts to address overrepresentation of racial and ethnic minority students in special education
(“disproportionality”) by allowing districts to use some of their IDEA Part B funds to develop and
implement Coordinated Early Intervening Services (CEIS) for students who are not yet identified as
needing special education but who need additional support to succeed in a general education
environment. Second, the 2004 legislation introduced changes in the identification of students in the
disability category of Specific Learning Disability (SLD). Response to Intervention (Rtl) is linked
both to CEIS and to changes in eligibility criteria for students with SLD; CEIS funds can be used to
implement an Rtl process and data from the RtI process can be used as one component of the
eligibility determinations.

Coordinated Early Intervening Services (CEIS)

Coordinated Early Intervening Services (CEIS) is a provision introduced to IDEA in 2004 that allows
districts to use up to 15 percent of their Part B funds to develop and provide services for children who
are not yet identified as in need of special education and related services but who need additional
academic and behavioral support to succeed in a general education environment. While generally
optional for districts, the provision of CEIS is required if an LEA is identified by the state as having a
disproportionate representation of racial and ethnic groups in: the identification of children with
disabilities; the identification of children with disabilities in a particular impairment category; the
placement of children in particular educational settings; and/or the incidence, duration and type of
disciplinary actions, including suspensions and expulsions. In the case of a determination of
significant disproportionality, these coordinated early intervening services must serve particularly, but
not exclusively, students in racial and ethnic groups that are significantly overidentified. CEIS are
designed as services for students in kindergarten through 12th grade, with a particular emphasis on
students in kindergarten through 3rd grade (Office of Special Education Programs 2008). OSEP
guidance and federal regulations indicate IDEA funds may be used to supplement, not supplant, any
federal funds used to support CEIS which includes Elementary and Secondary Education Act (ESEA)
funds for school improvement activities [Office of Special Education Programs 2008; 34 C.F.R. §
300.202(a)(3), 300.226(e)].

Given the new opportunity or requirement for districts to support students prior to special education
identification with IDEA funds, the IDEA-NAIS focused on the implementation of this support.
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How are state agencies and school districts implementing Coordinated Early Intervening
Services (CELS)?

In 3 percent of districts, CEIS is required due to significant disproportionality. Overall, 2.9
percent of districts nationally were required to use CEIS during the 2008—2009 school year as a result
of significant disproportionality in at least one area. Just over 2 (2.3) percent of districts were required
to provide CEIS due to significant disproportionality in identification and under 1 percent of districts
were required to provide CEIS due to significant disproportionality in placement (0.7 percent) or
discipline (0.3 percent).

Eleven percent of districts are voluntarily implementing CEIS. LEAs that are not identified as
having significant disproportionality may choose to use up to 15 percent of their Part B funds to
develop and provide CEIS for children who are not yet identified as being in need of special
education services. Most districts (85 percent) reported neither being required nor volunteering to use
Part B funds for CEIS, whereas 11 percent of districts nationally were not required but voluntarily
used a portion of their Part B funds to implement CEIS in the 2008-2009 school year. Among
districts that are voluntarily using some portion of Part B program funds for CEIS, 7 percent spent
less than 1 percent of funds; 39 percent of districts spent 1-5 percent of funds; 23 percent spent 610
percent of funds, and 31 percent spent 11 percent or more of their Part B program funds.

CEIS is commonly used for literacy instruction. Activities districts may conduct as part of CEIS
include professional development for teachers and other school staff designed to enable them to
deliver scientifically based academic or behavioral interventions [34 C.F.R. § 300.226(b)]. This
includes, for example, instruction on the use of adaptive and instructional software and providing
educational and behavioral evaluations, services and supports. Eighty-two percent of districts
mandated to provide CEIS and 84 percent of districts electing to provide CEIS use Part B funds to
provide direct instruction, evaluation or supplies related to literacy instruction, a prevalent use by
districts. Other CEIS activities commonly supported by Part B funds include, for example: response
to intervention (82 percent of CEIS-mandated districts and 67 percent of CEIS-voluntary districts);
behavioral interventions (63 percent of CEIS-mandated districts and 60 percent of CEIS-voluntary
districts); math instruction (63 percent of CEIS-mandated districts and 49 percent of CEIS-voluntary
districts); adaptive and instructional software (55 percent of CEIS-mandated districts and 41 percent
of CEIS-voluntary districts); educational evaluations (43 percent of CEIS-mandated districts and 46
percent of CEIS-voluntary districts); and behavioral evaluations (47 percent of CEIS-mandated
districts and 37 percent of CEIS-voluntary districts).

CEIS is commonly implemented at the elementary school level. In districts providing CEIS, 93
percent of districts provide CEIS at the elementary school level, whether required or electing to
provide CEIS. Of districts required to provide CEIS, 56 percent do so at the middle school and 41
percent do so at the high school level. Of districts electing to provide CEIS, 41 percent do so at the
middle school level and 33 percent do so at the high school level.

Response to Intervention (Rtl) and Specific Learning Disability (SLD) Eligibility

Response to Intervention (Rtl) is a term used to describe a range of practices for monitoring progress
in the academic and behavioral domains and for providing interventions in these areas. Rtl occurs
within the general education setting in collaboration with the activities of other experts such as special
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educators and school psychologists. The national Learning Disabilities Summit (2001) highlighted
RtI as a promising method for specific learning disabilities (SLD) identification. Then, in 2002, the
President’s Commission on Excellence in Special Education recommended early intervention,
curriculum-based measurement (CBM), and a change in criteria for SLD identification (U. S.
Department of Education Office of Special Education and Rehabilitative Services 2002).

The 2004 IDEA amendments incorporated Rtl into the regulations in two ways. First, the
amendments allowed Rtl to be used as one component of eligibility determination for specific
learning disabilities. Second, they identified educational and behavioral evaluations and services and
supports as possible means for implementing CEIS. Guidance from the Office of Special Education
Programs (OSEP) explicitly links CEIS and Rtl by sanctioning the use of CEIS funds to support Rtl
as long CEIS funds are used for services to nondisabled students in need of additional academic or
behavioral support and supplement, not supplant, other funds used to implement RtI (OSEP 2008).
OSEP has supported the implementation of Rtl by funding a number of related national centers
focused on progress monitoring, response to intervention, response to intervention in early childhood,
positive behavior interventions, and learning disabilities.

Due to the attention to, and support for, response to intervention as a method of providing services
and a source of information for the identification of students in the category of SLD, the IDEA-NAIS
focused on the implementation of RtI and the use of Rtl data in SLD identification.

Are state agencies and school districts implementing the IDEA provisions to prevent
inappropriate identification including Response to Intervention (Rtl), and what types of
data are used to determine specific learning disability (SLD) eligibility?

State agencies support the implementation of Rtl. In all but two states, there is a state-level Rtl
task force, commission or internal working group according to special education coordinators. Other
commonly reported state activities and resources include: the provision of training on RtI by
consultants or contractors (40 states), the issuance of Rtl guidelines (39 states) and the provision of
RtI information on SEA websites (39 states).

Most school districts are implementing Rtl. To describe the extent of Rtl practices in use across
school districts in the U.S., the IDEA-NAIS district survey asked whether Rt is being used in at least
one school in the district. Seventy-one percent of districts nationally reported using Rtl.

Nationally, RtI is common in elementary schools. RtI is used in 61 percent of all elementary
schools, 45 percent of middle schools and 29 percent of high schools.

At each school level, districts largely implement RtI in all or none of the schools in the district.
For example, at the elementary school level, 58 percent of districts are implementing Rtl in all district
schools, 34 percent of districts are implementing Rtl in no schools, and 9 percent of districts are
implementing Rtl in some of their schools (Exhibit ES.4).

Rtl is often implemented as a partnership between the general and special education staffs.
Nationally, 75 percent of districts reported that Rtl implementation was led jointly by general and
special educators. Eighteen percent of districts reported that Rtl was led by general educators and 8
percent reported that special education staff led RtI.
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Exhibit ES.4: Percentage of Districts Using Rtl at Various Proportions of Schools by School
Level (School Year 2008-2009)
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For elementary schools, N = 1,139; for middle schools, N = 1,135; for high schools, N = 1,132; for other schools, N = 1,135.

Nationally, across school districts, Rtl is common in reading/language arts. Seventy percent of
districts reported using Rtl in reading/language arts in elementary schools, 48 percent reported using
Rtl in reading/language arts in middle schools, and 31 percent reported using RtI in reading/language
arts in high schools (Exhibit ES.5).

Exhibit ES.5: Percentage of Districts Using Rtl by Subject Areas by School Level (School Year
2008-2009)

Subject Areas
Reading/

language arts Math Behavior Writing Other
School Level % % % % %
Elementary school 70.12 47.06 36.37 27.47 1.57
Middle school 47.62 38.10 32.56 21.52 1.40
High school 30.51 28.06 18.50 16.94 1.65
Other school 8.47 6.26 7.77 3.36 0.76

For elementary schools, N = 1,082; for middle schools, N = 880; for high schools, N = 914; for other schools, N =393.

District general funds are commonly used to support Rtl. District respondents who reported
district use of Rtl during the 2008-2009 school year listed each source used to fund training and
implementation of Rtl; if more than one source was selected, they indicated the one funding source
that provides the most support for the implementation of Rtl. Nationally, among districts where Rtl
was being used, 80 percent indicated that general funds are used to support Rtl; 46 percent reported
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using Title I funds and 41 percent reported using some type of IDEA funds, with 13 percent of
districts reporting using IDEA Coordinated Early Intervening Services funds® (Exhibit ES.6). Among
districts implementing Rtl, about half (48 percent) indicated that district general funds provide the
most support for Rtl implementation.

Exhibit ES.6: Funding Sources for District Use of Rtl (School Year 2008-2009)

Districts Where

Districts with Any Source Is Providing
Funding Used the Most Support

Source of Funding % %
District general funds 79.70 48.08
Combined Title | funds 45.83 19.36

No S Lot baind (c ESEA T

NCLB Title I-B Reading First funds 9.08 1.92
Combined IDEA funds 40.56 21.91

I(EFSA)\ fCl)Jcr)]((;rsd;‘nated Early Intervening Services 12.79 6.92

]ICErI]EdAS E:;tdlic]:lrogEtrSrough funds, other than 19.88 6.86

]Icll?rI]EdAé ?Jl;tartljc;oTchglagonary funds, other than 7.09 296

IDEA state discretionary funds 5.99 1.71
Other sources 30.00 10.56

NCLB Title 1l-A funds 19.46 5.08

NCLB Title 11l funds 3.32 0.00

NCLB Title V grants for innovation 1.60 T

State Improvement Grant (SIG) or State 8.92 415

Personnel Development Grant (SPDG)

Other 10.14 5.19

T Values suppressed to protect respondent confidentiality.
For identified at least one source, N = 857.

* Although the survey used the term “Early Intervening Services” (EIS), the current terminology is “Coordinated Early
Intervention Services” (CEIS).

* The survey did not provide definitions for writing or reading/language arts.
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State criteria for SLD vary from the federal eligibility requirements in 18 states. States have
discretion in developing eligibility criteria for SLD and state criteria may differ from federal
eligibility requirements. The study team reviewed state definitions and eligibility criteria found in
state laws and regulations pertaining to SLD and compared these with the federal definition and
eligibility criteria. For the majority of states (33), there is no difference between the state and federal
eligibility requirements. Other states differ from the federal definition of SLD in a variety of ways,
including: the state uses a specified statistical level of discrepancy between achievement and
performance to assess eligibility for SLD (15 states); the state specifies a number of data collection
points and length of time per intervention prior to eligibility determination (3 states); the state
specifies the types of professionals who are qualified to complete evaluations (2 states); or the state
includes additional categories of disability, such as Attention Deficit Disorder, not included in the
federal definition (2 states).

Most states permit the use of RtI data or an alternative method as well as a discrepancy model
in the identification of students in the category of specific learning disabilities. When surveyed
about the determination of eligibility for SLD, most SEAs (37) reported allowing the use of an 1Q-
achievement discrepancy model as well as the inclusion of RtI data or an alternative method in
determining eligibility. Additionally, 6 states permit the discrepancy model and require the inclusion
of RtI data and 7 states use Rtl data or an alternative method and disallow the use of the discrepancy
model.

About half of districts incorporate data from the Rtl process and also use a discrepancy model
in determining special education eligibility for SLD. Fifty-three percent of districts use both Rtl
data and discrepancy data; 35 percent of districts use discrepancy model data without use of Rtl data;
and 12 percent of districts use RtI without use of discrepancy model data in determining special
education eligibility for SLD (Exhibit ES.7).
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Exhibit ES.7: Percentage of Districts Using Various Types of Data in Determining Special
Education Eligibility for Elementary Students (School Year 2008—2009)

Types of Data %

Use of both Rtl data and discrepancy data 52.81

Data and other information from the Rtl process; data based on cognitive and
academic assessments that demonstrate a discrepancy between expected
and actual performance; as well as data from other, research-based
procedures

30.49

Data and other information from the Rtl process as well as data based on
cognitive and academic assessments that demonstrate a discrepancy 22.32
between expected and actual performance

Use of discrepancy data without Rtl 34.70

Data based on cognitive and academic assessments that demonstrate a

discrepancy between expected and actual performance only 2213

Data based on cognitive and academic assessments that demonstrate a
discrepancy between expected and actual performance as well as data from 12.57
other, research-based procedures

Use of Rtl data without discrepancy data 12.05
Data and other information from the Rtl process as well as data from other, 9.01
research-based procedures
Data and other information from the Rtl process only 3.04

Other
Data from other, research-based procedures only 0.45

N=1,107.

Efforts to Promote Positive Educational Outcomes for Children and
Youth with Disabilities

The 2004 IDEA legislation strengthened ongoing efforts to promote positive educational outcomes
for children and youth with disabilities. The IDEA-NAIS examined two specific aspects of IDEA
geared to this goal of improving outcomes: (1) establishing and maintaining developmental and
academic standards for children and youth with disabilities and (2) qualified personnel.

Academic Standards

The Education for All Handicapped Children Act of 1975 focused on providing access to a free
appropriate public education (FAPE) for children with disabilities (P.L. 94-142). When first enacted
in 1986, the IDEA Part C early intervention program and the IDEA Part B special education program
focused on states making available, respectively, appropriate early intervention services, and special
education and related services. Reauthorizations of IDEA Part B have followed the emphasis on the
need for improved outcomes found in general education specific legislation by expanding the focus
from access to FAPE to access to the general education curriculum and to improving the performance
of children and youth with disabilities with respect to academic standards. Similarly, reauthorizations
of IDEA Part C have added provisions requiring that individual outcomes for infants and toddlers be
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measurable. The 2004 IDEA legislation also requires states to report annually on their progress on
specific goals, including child outcomes under the Part C and Part B programs.

The inclusion of state academic standards, services, supports or specialized instruction to enable a
child or youth to make progress in the standards-based general education curriculum in the
development of an IEP for students with disabilities results in a “standards-based IEP” (National
Center on Educational Outcomes 2009). Given the increased IDEA focus on constructing goals
related to state standards and providing related services to enable students to make progress in a
standards-based general education curriculum, the IDEA-NAIS assessed the provision of mandatory
or suggested standards-based individualized family service plans (IFSPs)/IEPs as a means for states to
meet this focus.’

How are state agencies and school districts implementing measures to improve child and
youth outcomes through developmental and academic standards?

More than half the states have early learning guidelines for infants and toddlers and nearly all
states have early learning standards for preschool children. The IDEA-NAIS assessed the
presence and components of state early learning guidelines for infants and toddlers and early learning
standards for preschool-age children. The IDEA-NAIS defined early learning guidelines as guidelines
that describe expectations for young children’s learning and development which were not specific to
children with disabilities. Early learning standards were defined as describing expectations for all
children’s learning and development prior to kindergarten, whether or not the child had a disability.
Thirty-two Part C early intervention program coordinators indicated that their state has early learning
guidelines for infants and toddlers, while 48 Part B preschool-age special education program
coordinators reported their state has early learning standards for preschool-age children (Exhibit
ES.8). The particular developmental areas in which states have developed standards for
infants/toddlers and preschool-age children are shown in Exhibit ES.8.

Few states provide a mandated or suggested standards-based IFSP for infants and toddlers and
their families. Among the 32 states whose Part C early intervention program coordinator indicated
the state had early learning guidelines, 5 have a mandated or suggested standards-based IFSP for
fiscal year 2009. Two of the 5 states with a mandated or suggested standards-based IFSP have formal
policies in place regarding the alignment of the provision of Part C program services with the early
learning guidelines.

About half of the states provide a mandated or suggested standards-based IEP for preschool-
age children and children and youth. Twenty-seven states have a mandated or suggested standards-
based IEP for children and youth and 23 states have the same for preschool-age children with
disabilities. Fifteen of the 27° states with a mandated or suggested standards-based IEP for children
and youth have formal written policies regarding the development and use of standards-based IEPs
while 10 of the 23 states with a mandated or suggested IEP for preschool-age children with

> IDEA does not require a standards-based IFSP or IEP.

One of the 27 Part B school-age special education program coordinators who reported their SEA had
provide a mandated or suggested standards-based IEP did not answer the IDEA-NAIS item regarding the
provision of formal written policy.
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disabilities have formal written policies regarding the development and use of standards-based IEPs
for preschool-age children with disabilities.

Exhibit ES.8: State Early Learning Guidelines for Infants and Toddlers and Standards for
Preschool-Age Children (Fiscal Year 2009 and School Year 2008-2009)

For Infants and

Toddlers Birth For Preschool-Age

through Age 2 Children

Yes Yes
N % N %

State has early learning guidelines/ standards 32 62.75 48 94.12
Among states with guidelines, domains covered:
Social/emotional 31 100.00 46 95.83
Communication/language 31 100.00 44 91.67
Physical/health 30 96.77 44 91.67
Cognitive 30 96.77 40 83.33
Approaches to learning 26 83.87 37 77.08
Other 5 16.13 22 45.83

For Part C early intervention program respondents regarding states having early learning guidelines, N = 51; for domains
covered, N =31.

For Part B preschool-age special education program respondents, regarding states having early learning standards, N = 51;
for domains covered, N = 48.

Qualified Staff

To promote positive outcomes IDEA provides requirements for qualified staff. The 2004 IDEA
legislation requires that Part C early intervention program personnel including special educators be
“appropriately and adequately prepared and trained” to provide services [20 U.S.C. § 1435(a)(9)].
Similarly, IDEA requires that paraprofessionals and assistants across age groups be “appropriately
trained and supervised in accordance with State law, regulations, or written policy” to assist in the
provision of services [20 U.S.C. § 1435(a)(9)]. Each state determines the particular requirements for
certification, licensing, or registration of professional personnel providing early intervention services
as well as for all paraprofessionals and assistants.

IDEA requires that all public elementary and secondary special education teachers be “highly
qualified” as special education teachers. The IDEA 2004 definition of “highly qualified special
education teachers” is aligned with ESEA's highly qualified requirements. Designation of a new
special education teacher as a highly qualified special education teacher requires individuals to meet
the ESEA requirements. The ESEA requires highly qualified teachers to: (1) have a bachelor’s
degree, (2) have full state certification or licensure, and (3) demonstrate subject-matter knowledge for
the subjects they teach. All veteran special education teachers who taught core academic subjects
were required under the 2004 IDEA legislation either to: 1) pass a rigorous state academic test in
subjects taught, 2) complete an undergraduate academic major in subjects taught, 3) complete a
graduate degree in subjects taught, 4) complete coursework equivalent to an undergraduate academic
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major, advance certification, or credentialing, or 5) complete a state’s High Objective Uniform State
Standards of Evaluation (HOUSSE) procedures. Federal requirements regarding the Part B program
related service providers stipulate that qualified staff will meet qualifications consistent with state-
approved or state-recognized certification, licensure, registration or comparable requirements for their
specific discipline.

To provide a national picture of the implementation of early intervention and special education staff
requirements across states, the IDEA-NAIS examined: the percentage of qualified staff in the Part B
program personnel (teachers, related service providers and paraprofessionals)’; Part C program
licensing and regulations required for qualified personnel; and Part B program licensing and
regulations for new and veteran teachers and other personnel.

How are states and school districts implementing measures to improve child and youth
outcomes through highly qualified staff?

Nationally, almost 90 percent of special education teachers for preschool-age children with
disabilities and school-age children and youth with disabilities are highly qualified. However,
there is substantial variation across states in the percentage of qualified teachers. The Data
Accountability Center (DAC) provides data from Fall 2006° which demonstrate that nationally, 88
percent of special education teachers for preschool-age children with disabilities and 89 percent of
special education teachers for school-age children and youth with disabilities met the highly qualified
teacher provisions of IDEA and ESEA. States ranged in the percentage of highly qualified special
education teachers for preschool-age children from a low of 56 percent to a high of 100 percent. For
special education teachers for school-age children and youth, states ranged from a low of 46 percent
to a high of 100 percent.

Nationally, over 80 percent of paraprofessionals are qualified while there is substantial
variation across states in the percentage of qualified paraprofessionals. The Data Accountability
Center personnel data indicate that nationally, 84 percent of paraprofessionals for preschool-age
children with disabilities are qualified and 87 percent of paraprofessionals for school-age children and
youth with disabilities are qualified. States range in the percentage of qualified paraprofessionals for
preschool-age children from a low of 3 percent to a high of 100 percent. The state-level percentage of
qualified paraprofessionals providing services to school-age children and youth ranges from a low of
1 percent to a high of 100 percent.

Across most states, Part C early intervention program special educators and preschool special
education staff can qualify for licensure or certification in various ways. In many states, multiple
options are available for obtaining state licensure or certification for Part C program special

Part C early intervention program personnel data are not presented for two reasons: (1) data are no longer
collected and the most recent data available are from 2002; and (2) the available data do not enable
reporting of the percent qualified.

The IDEA-NALIS did not collect data on the number of qualified personnel as these data are publicly
available from the Data Accountability Center (DAC). The most recent data available from the DAC
regarding personnel qualifications were from Fall 2006 which are reported here although 2006 is not one of
the focal years of the IDEA-NAIS. The Part C program data are not reported as the most recent data are
from Fall 2002 and report only the number of personnel, not the number of qualified personnel.
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educators. In most states (42), Part C program special educators can qualify for licensing/certification
through an undergraduate or graduate degree program (Exhibit ES.9). In half the states (25), passing
an exam/proficiency test also would qualify for Part C program licensing/certification. States vary in
the certification type required of preschool special education staff, which may include teachers and
related service personnel, with many states allowing multiple approaches. An undergraduate or
graduate degree program is required to meet state certification/licensure requirements for preschool
special education staff (i.e., teachers, related service personnel and paraprofessionals) in 45 states and
is optional in an additional 2 states. In more than half the states (35), passing an exam/proficiency test
is required (Exhibit ES.10).

Exhibit ES.9: Certification/Licensure Requirements for Part C Early Intervention Program
Special Educators (Fiscal Year 2009)

States

Requirements N %

Undergraduate or graduate degree program 42 84.00
Exam/proficiency test 25 50.00
Coursework (not leading to a degree) 14 28.00
Portfolio 13 26.00
Other 8 16.00
None of the above 0 0.00

N=50.

Exhibit ES.10: Ways in Which Preschool Special Education Staff Qualify for Certification
(School Year 2008-2009)

Required Optional Not Applicable
States States States

Methods N % N % N %
Undergraduate or graduate degree program 45 90.00 2 4.00 3 6.00
Exam/proficiency test 35 70.00 3 6.00 12 24.00
Coursework (not leading to a degree) 12 24.00 5 10.00 33 66.00
Portfolio 6 12.00 5 10.00 39 78.00
Other 8 16.00 2 4.00 40 80.00
N = 50.

To qualify as a highly qualified special education teacher, most states permit the demonstration
of subject-matter competency through the successful completion of a subject-matter test,
typically a Praxis Series Test, or through a degree in the content area. ESEA requires general
education teachers to have a degree, certification or license, and demonstrate subject-matter
competency to be “highly qualified” teachers. A review of state regulations for a highly qualified
determination for new special education teachers revealed eight ways states permit the demonstration
of subject-matter competency (Exhibit ES.11). The most common option is for an individual to pass a
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state-specified subject-matter content test (40 states). Degrees in the content area are accepted as
demonstration of subject-matter competency in 32 states. Credit hours equal to a major are accepted
as demonstration of subject-matter competency in 31 states. Forty states have regulations which
indicate individuals could demonstrate subject-matter competency by passing a specific content test
and use at least one of the Educational Testing Service (ETS) Praxis Series: Teacher Licensure and
Certification as a state-specified subject-matter content test. Regulations in 12 states indicate a non-
Praxis series test could be used to demonstrate subject-matter competency.

Exhibit ES.11: State Options for New Elementary or Secondary Teachers to Demonstrate
Subject-Matter Competency for Identification as Identified as Highly Qualified Special
Education Teachers

Total
Overall N States %
Specific state content test 40 AL, AK, AZ, AR, CA, CO, CT, DC, FL, GA, HI, ID, IL,  78.43
IN, KS, KY, LA, MD, MA, MI, MN, MS, MO, NE, NV,
NJ, NM, NY, ND, OR, PA, SD, TN, TX, UT, VT, VA,
WV, WI, Wy
Undergraduate major in 32 AL, AK, AZ, AR, CA, CO, CT, DC, GA, HI, ID, IL, IN, 62.75
content area KY, LA, ME, MD, MA, MI, MN, NV, NJ, NM, NY, OR,
PA, SD, TN, TX, UT, VA, WY
Credit hours equal to major 31 AL, AK, AZ, AR, CA, CO, DC, HI, ID, IL, IN, KY, LA, 60.78
ME, MD, MA, MI, MN, MS, MT, NE, NV, NJ, NM, NY,
OR, PA, TN, TX, UT, VA
Graduate degree in content 25 AL, AZ, AR, CA, CT, DC, IL, IN, KY, LA, ME, MD, MA, 49.02
area MN, NE, NV, NM, NY, OK, OR, SD, TN, TX, UT, VA
Professional educator 10 AL, FL, GA, IL, MD, MT, NV, NM, NY, TX 19.61
certificate
National board certification 16 AZ, AR, CO, DC, FL, ID, IL, ME, MD, MA, MI, NE, NJ, 31.37
NM, OR, UT
HOUSSE is an option 17 AZ, CO, CT, IL, KS, ME, MD, MA, MO, MT, NE, NV, 33.33
NJ, NY, OK, VA, WV
Other 5 CA, CO, MT, VT, WY 9.80
N=>51.

Districts report difficulty finding qualified secondary school special education applicants
particularly in mathematics. Nationally, LEAs reported that approximately 5 percent of preschool-
age and school-age special education teacher full-time positions were left vacant in the 2008—-2009
school year. About half of the district Part B special education administrators (51 percent) reported

their district routinely had difficulty finding qualified special education applicants over the past three
years (Exhibit ES.12). Among the districts indicating that qualified applicants were difficult to find,
more than half reported having difficulty finding qualified special education teachers who serve
children in high school (58 percent of districts with shortages). At the high school level, among
districts with shortages, qualified mathematics and science special education teachers were reported
as difficult for districts to find (49 percent and 38 percent respectively). Qualified special education
teachers who serve children in middle school were reported as difficult to find in about half of the
districts reporting difficulty (49 percent of districts with shortages).
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Finding qualified teachers to work with children and youth with emotional disturbances/
behavioral disorders and autism is also difficult for districts. Among the districts indicating that
qualified applicants were difficult to find, more than half reported difficulty in finding qualified
teachers who primarily serve children with emotional disturbance/behavior disorders (55 percent;
Exhibit ES.12). Teachers for other disability categories were also reported to be hard to find for some
districts, particularly teachers who serve students with autism (46 percent of districts with shortages).

Exhibit ES.12: Types of Special Education Teachers for Which District Has Routinely
Experienced Difficulty Finding Qualified Applicants over the Past Three Years among Districts
with Shortages (School Years 2006-2007, 2007—-2008, and 2008-2009)

Districts
%

Special education teachers who serve children in:
High school 58.34
Middle school 49.16
Elementary school 39.10
Preschool 24.32
Vocational or alternative school 11.78
Secondary school special education teachers of:
Mathematics 48.70
Science 37.68
English/language arts 27.23
Social studies (including history, civics, geography and economics) 19.78
Other subjects 7.36
Special Education teachers who primarily serve children with:
Emotional disturbance/behavior disorders 54.65
Autism 46.12
Mental retardation 29.27
Learning disabilities 28.91
Other low-incidence disabilities (e.g., other health impairments, orthopedic 28.23
impairments, multiple disabilities)
Sensory impairments (hearing/vision) 27.00
Developmental delays 22.41
Other 9.23

For experiencing difficulty in finding qualified applicants, N = 1,148. For particular types of teachers, N = 725, except for
secondary school special education teachers of social studies and other subjects where N = 724.
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States reported using various strategies to increase the number of qualified special educators,
qualified preschool special education staff, and highly qualified special education teachers. A
common strategy employed by states to increase the number of qualified special educators, qualified
preschool special education staff, and highly qualified special education teachers is collaboration with
universities to create programs and curricula to ensure that graduates meet standards (31, 27, and 33
states respectively; Exhibit ES.13). In addition to collaborating with universities, common strategies
for increasing the number of highly qualified special education teachers include: the provision of
alternative routes to certification for persons with a bachelor’s degree (31 states), alternative routes
for those with a content certification or a special education degree (36 states) and the provision of
funding for teacher participation in professional development (26 states; Exhibit ES.13).

A common strategy reported by districts to increase the proportion of highly qualified special
education teachers in their district was the provision of time or funding for teacher
participation in professional development. The provision of time or funding for teacher
participation in professional development opportunities was made by about three quarters (76
percent) of districts that routinely experience difficulty finding qualified applicants and by about half
(51 percent) of districts without difficulty. No other activity was conducted by more than a quarter of
school districts (Exhibit ES.14).
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Exhibit ES.13: Strategies Used by States to Increase the Number of Qualified Special
Educators, Qualified Preschool Special Education Staff, and Highly Qualified Teachers

Highly Qualified

Preschool Special
Qualified Special Special Education
Educators Education Staff Teacher
(FY 2008 and (SY 2007-2008 (SY 2007-2008
2009) and 2008-2009) | and 2008-2009)
N % N % N %

Collaborate with universities to create
programs and curricula to ensure that 31 62.00 27 52.94 33 64.71
graduates meet standards

Provide alternative routes to certification in
special education for persons with a 13 26.00 18 35.29 31 60.78
bachelor’s degree

Provide funding for teachers to participate in

. o 11 22.00 16 31.37 26 50.98
professional development opportunities

Provide alternative routes to certification in
special education for persons with content 9 18.00 22 41.18 36 70.59
area certification/a special education degree

Pay for tutoring to prepare teachers for

certifications tests/licensure exams 1 2.00 3 5.88 10 19.61
Pay fees for tests/licensure exams 1 2.00 1 1.96 15 29.41

Provide free or subsidized training for highly
qualified secondary school teachers to — — — — 7 13.73
obtain special education credentials

Provide free or subsidized training for special

education teachers to obtain content area — — — — 13 25.49
credentials

Other 10 20.00 6 11.76 8 15.69
None of the above 9 18.00 11 21.57 2 3.92

For Part C respondents, N = 50; for Part B preschool-age program respondents, N = 51; for Part B program respondents,
N=>51.
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Exhibit ES.14: Strategies Used by Districts to Increase the Proportion of Highly Qualified
Special Education Teachers (School Years 2007-2008 and 2008—2009)

Among Districts
Among Districts That Routinely Had

That Routinely Had NO Difficulty
Difficulty Finding Finding Qualified
Among All Districts  Qualified Applicants Applicants
Strategy % % %

Provide time or funding for teachers to
participate in professional development 63.62 76.08 50.65
opportunities

Pay fees for tests/licensure exams 18.85 24.76 12.71

Provide free or subsidized training for
special education teachers to obtain 14.21 15.28 13.09
content area credentials

Provide free or subsidized training for
highly qualified secondary school

teachers to obtain special education 10.19 14.21 6.01
credentials

Pay' for tytoring to.prepare teachers for 6.34 773 4.89
certification tests/licensure exams

Other 1.72 2.06 1.35
None of the above 30.74 18.03 43.96

For among all districts, N = 1,135 except for other, N = 1,137; for districts having difficulty, N = 717, except for other,
N = 718; for districts having no difficulty, N = 419.

Promoting Parent Participation and Dispute Resolution

The Education for All Handicapped Children Act of 1975 (P.L. 94-142) established rights and
protections for parents and children under federal law regarding special education and related
services. The 2004 reauthorization of IDEA (P.L. 108-446) continues to promote and strengthen
parents’ participation in their child’s early intervention and special education. The 2004 IDEA
legislation also continues to delineate and protect the rights of children and youth with disabilities,
including the right to register complaints and resolve disputes, as well as the procedures that must be
in place to protect and discharge that right.

Promoting Parent Participation

IDEA provides resources and mandates to increase communication between parents and the agencies
providing early intervention, special education or related services, while also supporting parent
involvement in their child’s early intervention and special education program. For example, IDEA
legislation requires the participation of a parent or other responsible adult in a number of activities
related to the education of their children with disabilities. For example, parents are members of the
teams which develop individualized family service plans (IFSPs) for infants and toddlers with
disabilities and their families (20 U.S.C.§1436(a)(3); 34 C.F.R. §303.343), or if their child is older,
the team which develops the individualized education program (IEP) for children and youth with
disabilities [20 U.S.C. § 1414(d)(1)(B)].
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The 2004 IDEA reauthorization continues prior legislation’s emphasis on developing partnerships
with parents. Technical assistance is provided to states to develop partnerships with parents through
four types of organizations: Parent Training and Information Centers (PTIs), Community Parent
Resource Centers (CPRCs), regional technical assistance centers (RPTACs) and the Center for
Appropriate Dispute Resolution (CADRE). For example, the PTIs are required to provide training and
information activities to assist parents of a child with disabilities including: having a constructive
relationship with staff providing services; being involved in planning and decision making regarding
their child; advocating for high quality special education and related services; knowing their rights,
protections and responsibilities; and developing the skills necessary to participate in planning and
decision making (P.L. 108-446 § 671). Given the continued emphasis on parent participation in the
early intervention and special education of their child with disabilities, the IDEA-NAIS assessed how
state and district programs promote parent participation.

How do state and district special education programs promote parent participation?

Most states provide support to provider agencies and school districts focused on parent
participation for children and youth with disabilities. In most states, workshops or professional
development on increasing parent involvement are provided to early intervention providers (31
states), preschool providers (36 states) and school districts (39 states; Exhibit ES.15). Another
common activity is the provision of technical assistance related to promoting parent involvement (in
28 states to early intervention providers, in 35 states to preschool providers, and in 46 states to school
districts).

Exhibit ES.15: Supports to Early Intervention Providers, Preschool Providers, and School
Districts to Promote the Participation of Parents of Children and Youth with Disabilities (Fiscal
Year 2009 and 2008-2009 School Year)

Early Intervention Preschool-Age
Providers Program Staff LEA Staff
Yes Yes Yes
Agency Supports N % N % N %

Workshops or professional
development on increasing 31 62.00 36 70.59 39 78.00
parent involvement

Technical assistance related

to promoting parent 28 56.00 35 68.63 46 92.00
involvement

Written_guidelines related to 26 52 00 14 27 45 o4 48.00
parent involvement

Funds to provider agencies

to help parents participate in 21 42.00 8 15.69 9 18.00
IEP/IFSP meetings

Other activity 5 10.00 9 17.65 7 14.00
None of the above 7 14.00 3 5.88 2 4.00

For Part C respondents, N = 50; for Part B preschool-age program respondents, N = 51; for Part B program respondents,
N =50.
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More than half of all school districts make written materials available and less than half offer
workshops or discussion/support groups to parents of children and youth with disabilities. At
the local level, school districts utilize outreach activities and strategies to support parents and promote
parent participation in their child’s education including making written material available and
offering workshops or discussion/support groups. Common topics of the written materials for parents
across districts include understanding the law and parent rights under IDEA (86 percent of districts),
understanding their child’s disability (69 percent), and participating in state- or district-wide
assessment (67 percent). Common topics of workshops or discussion/support groups include using
interventions for children with behavioral challenges (38 percent of districts), understanding their
child’s disability (37 percent) and using strategies for making a successful transition from preschool
to school (34 percent).

Dispute Resolution

Parents and children have rights and protections under federal IDEA law regarding the provision of
early intervention and special education and related services. Disputes may arise from disagreements
regarding the early intervention, education and related services designed for, or delivered to, children
with disabilities. A dispute may involve any number of topics, including issues relating to
identification, evaluation, educational placement or provision of appropriate early intervention
services or a free appropriate public education (FAPE). States have latitude in the development of
their dispute resolution system as the federal law defines the minimum requirements. The particular
path a dispute takes from disagreement to resolution may vary due to differences in state law or
choices that disputants make.

Both IDEA Parts C and B identify three mechanisms for dispute resolution: state complaints, due
process hearings, and mediation. First, a parent (or any other individual or organization) may file a
written complaint with the state agency alleging a violation of IDEA and the state agency must issue a
written decision, generally within 60 days. Second, a due process hearing may be requested. IDEA
2004 added a resolution process when a due process hearing is requested, providing the parties an
opportunity to resolve the dispute in a pre-hearing meeting. Third, mediation can be requested to
resolve a dispute (independent and regardless of whether a state complaint or due process hearing
request is filed). A much simplified flowchart illustrating the due process hearing and mediation
procedures under Part B is shown in Exhibit ES.16.” The exhibit illustrates various dispute resolution
options along with some pathways that might be followed; however, the figure is a simplified
representation of a process that is highly variable.

?  Adapted from Mediation and Resolution Session Flow Chart, in Preparing for Special Education

Mediation and Resolution Sessions: A Guide for Families and Advocates. The Advocacy Institute and The
Children’s Law Clinic at Duke University School of Law (November 2009).
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Exhibit ES.16: Sample Flowchart of Dispute Resolution Process

[ Parent-School Dispute ]

Alternative dispute resolution
strategies (ADRs)

l
v v

Reach resolution ][ Do ngt reach ]

resolution

v+ +V

Request due
process
hearing

l

<

Mediation

\ 4

. Do not reach Resolution Waive resolution
Reach resolution ; , .
resolution meeting meeting

v v

[ Reach resolution ][ Do not rgach ]
resolution

[ Due process hearing ‘

Adapted from Mediation and Resolution Session Flow Chart, in Preparing for Special Education Mediation
and Resolution Sessions: A Guide for Families and Advocates. The Advocacy Institute and The Children’s
Law Clinic at Duke University School of Law (November 2009).

There is not a prescribed or predictable order in which these strategies and procedures occur.
However, in general, parents and providers or schools tend to use less adversarial strategies, including
mediation, to resolve disagreements before moving to more adversarial procedures such as due
process hearings (U.S. General Accounting Office [GAO] 2003).

Alternative Dispute Resolution Strategies
A diverse range of early conflict resolution strategies are used to resolve disputes or conflicts between

parents and early intervention or school personnel (Henderson 2008). Sometimes referred to as
alternative dispute resolution strategies (ADRs), they may be any process used to resolve a dispute
without a hearing. The 2004 reauthorization of IDEA encourages two specific dispute resolution
methods which may be classified as ADR methods: mediation and resolution meetings, which are
discussed separately.
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Mediation

Mediation is a voluntary, confidential process that is used to allow parents and early intervention
providers or school district personnel to resolve disputes in a less adversarial and contentious forum
than a due process hearing (34 C.F.R. § 300.506). Mediation involves a trained, impartial professional
who facilitates discussions and communication between parents and early intervention or school
personnel to identify concerns, clarify positions, and generally help the parties to express and
understand each other’s views. The goal of the mediation is to reach a mutually agreed upon solution
which best serves the educational needs of the child. The end result of a successful mediation is a
legally binding mediation agreement. IDEA 2004 legislation included a requirement that mediation be
available to resolve any special education dispute, not only those in which a hearing is requested as
specified in IDEA 1997.

Resolution Meeting

Resolution meetings are a dispute procedure added in the 2004 reauthorization of IDEA. The purpose
of the meeting is for parents to discuss a due process complaint and supporting facts so that the
service provider has the opportunity to resolve the dispute. Upon the request for a Part B program due
process hearing, IDEA 2004 legislation requires school districts to hold a resolution meeting with the
parents, relevant members of the IEP team (e.g., special education teacher, classroom teacher) and a
representative of the school district authorized to make decisions (20 U.S.C. § 1415(f)(B); 34 C.F.R.
§300.510). A resolution meeting gives parents and the school district a chance to work together to
avoid a due process hearing.

Due Process Hearing
Parents and agencies have the option to request a due process hearing [20 U.S.C. § 1439(a)(1) and §

1415(f)]. A due process hearing is a court-like hearing with a focus on evaluating and resolving the
dispute. Part B program due process hearings are quasi-legal procedures in which parents and school
personnel present arguments and evidence to an impartial hearing officer, administrative law judge or
panel of judges (34 C.F.R. § 300.511). With some exceptions, the due process hearing must be
requested within two years of when “the parent or agency knew or should have known about the
alleged action that forms the basis of the complaint” [20 U.S.C. §1415 (£)(3)(C)]. In due process
hearings, attorneys often represent the parents and the school district, which can make hearings very
costly to the parents as well as the school district or state (Office of Special Education Programs
[OSEP] 2006). The 2004 IDEA legislation made two important changes regarding due process
hearings. First, the 2004 IDEA reauthorization includes a required resolution session unless the
parents and district waive the meeting or agree to mediation [20 U.S.C. § 1415(f)(1)(B)(i)]. Second,
there are now timeframes for specific actions related to the due process hearing [20 U.S.C. § 1415

(HOMB)IV)].

Expedited Due Process Hearing

Expedited due process hearings may be requested by parents or school districts on the placement or
discipline of preschool- or school-age children or youth with a disability (34 C.F.R. 300.532). The
expedited due process hearing is similar to a due process hearing but on a shorter timeframe.

Signed Written Complaints to States
In addition to having the option to request a due process hearing, parents and other individuals or

organizations also have the right to file a signed written complaint that alleges that a public or private
agency has violated a requirement of IDEA (34 C.F.R. § 300.151-153 and 34 C.F.R. § 303.510-512).
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Signed written complaints must be filed within one year of the alleged violation (34 C.F.R. §
300.153). The responsible agency (Part C program lead agency or SEA) is required to conduct an
investigation and issue a letter of findings within 60 days of the signed written complaint being
received unless exceptional circumstances exist (34 C.F.R. § 300.152). If the issue(s) contained in the
signed written complaint is also the subject of a due process hearing, the part of the signed written
complaint that is being addressed in the hearing is set aside until the due process hearing has been
completed (34 C.F.R. § 300.152).

The federal government supports technical assistance regarding conflict resolution options through
the OSEP-funded Center for Appropriate Dispute Resolution in Special Education (CADRE), which
operates as the National Center on Dispute Resolution in the United States. CADRE’s goal of
increasing collaboration between families and providers through more cooperative processes is
supported by activities including: maintenance of an on-line national resource related to dispute
resolution; provision of customized training; and support of peer-to-peer dialogue (CADRE n.d.). The
IDEA-NALIS collected information regarding the systems used to implement dispute resolution
procedures as well as the number and topics of various dispute resolution procedures.

How frequent are dispute resolution events and how has the number changed over time?

There were seven or fewer dispute resolution events for every 10,000 infants and toddlers
receiving services under the Part C early intervention program annually for the 2003-2004
through 2007-2008 school years. The IDEA-NALIS uses data from CADRE and the Data
Accountability Center on the number of dispute resolution events for a five-year period spanning
2003 through 2008."° The number of dispute resolution events and number of disputes per 10,000
infants and toddlers receiving services through the Part C program are presented in Exhibit ES.17. To
place the number of dispute events in perspective, 316,730 infants and toddlers were served by the
Part C programs in 2007.

The number of requests for due process hearings far exceeded the number of due process
hearings completed under Part C. For the Part C early intervention program, the frequency of due
process hearing requests was higher than the frequency of dispute resolution hearings that were
completed across each year from 2003—-2004 through 2007-2008. For example, in 2003—-2004 there
were 6.85 hearings requested and 0.48 hearings completed per 10,000 infants and toddlers served.
These data suggest that the majority of hearing requests do not result in an actual hearing.

From 2003-2004 to 2007-2008, there was an increase in mediations conducted and a decrease in
due process hearings requested under Part C. The number of mediations conducted for each
10,000 infants and toddlers served grew from 1.77 in 2003—2004 to 2.62 in 2007-2008, a relative
increase of over 50 percent. Across the same years, the number of due process hearings requested for
each 10,000 infants and toddlers served decreased by almost half, from 6.85 to 3.51.

1% Results are from APR/SPP data available from CADRE for the school years of 2003—2004 to 2005-2006
and from the Data Accountability Center (DAC) for school years 2006-2007 and 2007-2008. These data
are publicly-available. Data from Washington D.C. are not included in the summary tables because they
were considered outliers.



Exhibit ES.17: Number of Dispute Resolution Events and Number of Dispute Resolution Events per 10,000 Infants and Toddlers with
Disabilities Receiving Services under Part C Early Intervention Programs in the 50 States by Dispute Resolution Method (School Years

2003-2004 through 2007-2008)

2003-2004 2004-2005 2005-2006 2006-2007 2007-2008
Events Events Events Events Events
per per per per per

Total 10,000 Total 10,000 Total 10,000 Total 10,000 Total 10,000
events served events served events served events served events served

Signed written complaints 173 6.37 171 6.09 172 5.84 162 6.07 185 6.95
Due process hearings 186 685 | 200 713 | 135 507 | 110 412 | 111 3.51
requested

Due process hearings 13 0.48 24 0.85 17 0.64 14 0.52 18 0.57
completed

Resolution meetings held — — 1 0.21 0 0.00 2 0.58 1 0.28
Mediations held 48 1.77 57 203 70 2.38 75 281 83 262

For 2003-2004, N = 50.

For 2004-2005, N = 50.
For 2005-2006, for signed written complaints and mediations held, N = 50; for due process hearings requested, N = 48; for due process hearings completed, N = 47; for resolution
meetings, N = 45.

For 2006-2007, for signed written complaints, due process hearings requested, due process hearings completed and mediations held, N = 49; for resolution meetings, N = 12.
For 2007-2008, for due process hearings requested, due process hearings completed and mediations, N = 49; for signed written complaints, N = 49; for resolution meetings, N =
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There were 23 or fewer dispute resolution events for every 10,000 preschool- and school-age
children and youth served for the 2003—-2004 through 2007-2008 school years. The number of
dispute resolution events and number of disputes per 10,000 individuals receiving services through
Part B programs are presented in Exhibit ES.18.

The number of requests for due process hearings far exceeded the number of due process
hearings completed under Part B. Similar to the Part C early intervention program, across each year
from 2003-2004 through 2007-2008, the number of requests for due process hearings exceeded the
number of due process hearings completed. For example, there were 21.74 hearing requests per
10,000 preschool- and school-age children served in 2003—2004 and 3.36 hearings completed per
10,000 preschool- and school-age children served in 2003—2004. These data suggest that the majority
of hearing requests do not result in an actual hearing.

From 2003-2004 to 2007-2008, there was a decrease in due process hearings completed under
Part B. For preschool- and school-age children, the frequency of most types of dispute resolution
events has remained relatively stable from the 2003—2004 through the 20072008 school year, with
the exception of due process hearings completed (Exhibit ES.18). While the frequency of due process
hearing requests remained relatively stable (22 requests per 10,000 children and youth served in
2003-2004 to 21 requests per 10,000 children and youth served in 2007-2008), the number of due
process hearings completed for each 10,000 children and youth served decreased by more than half,
from 3.36 in 2003-2004 to 1.61 in 2007-2008.



Exhibit ES.18: Number of Dispute Resolution Events and Number of Dispute Resolution Events per 10,000 Preschool- and School-Age
Children with Disabilities Receiving Services under Part B Special Education Programs in the 50 States by Dispute Resolution Event
(2003-2004 through 2007-2008 School Years)

2003-2004 2004-2005 2005-2006 2006-2007 2007-2008
Events
Events Events Events per Events per

Total per 10,000 Total per 10,000 Total per 10,000 Total 10,000 Total 10,000

events served events served events served events served events served
Signed written complaints 5916 8.94 6094 9.09 5798 8.65 5220 8.11 5497 8.32
Due process hearings 14392 21.74 15496  23.12 14583  21.77 13828  20.71 13894 21.02
requested
Due process hearings 2223 3.36 2215 3.30 1718 2,56 1370  2.05 1064 1.61
completed
Resolution meetings held 9073 13.65 8090 12.24
Mediations held 5924 8.95 6382 9.52 3651 6.06 5377 8.05 4989 7.55

For 2003-2004, N = 50.
For 2004-2005, N = 50.

For 2005-2006, N = 50 except for mediations held, N = 49.

For 2006-2007, for due process hearings, due process hearings completed and mediations, N = 50; for signed written complaints and resolution meetings, N = 49.

For 2007-2008, N = 50.



What issues are involved in disputes?

For infants and toddlers and their families, the most common reason for dispute resolution
events was early intervention services as set forth in the IFSP and for preschool- and school-age
children with disabilities, the most common reasons for disputes were educational placement
and student’s educational program as set forth in the IEP. Fifty-two percent of due process
hearing requests and 71 percent of mediations held in fiscal year 2008 involved early intervention
services as set forth in the IFSP for infants and toddlers served by the Part C early intervention
programs (Exhibit ES.19). The two most common topics for disagreements for children and youth
receiving services in the Part B special education program across the two dispute resolution
procedures in the 2003—2004 and the 2007—2008 school years were educational placement and the
student’s educational program (i.e., goals, objectives, services, supports) as set forth in the IEP
(Exhibit ES.20).

Exhibit ES.19: Topics of Dispute Resolution Procedures for Infants and Toddlers Receiving
Services under the Part C Early Intervention Program by Dispute Resolution Procedure (Fiscal
Year 2008)

Due Process

Hearings Mediations
Requested Held
% %
Early intervention services, as set forth in the IFSP 51.72 70.83
Environment/setting 0.00 8.33
Family cost, including the use of private insurance 3.45 8.33
Evaluation for early intervention services 0.00 417
Transition 0.00 417
Eligibility for early intervention services 3.45 0.00
Procedural safeguards 3.45 0.00

For due process hearings requested, N = 8.
For mediations held, N = 10.
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Exhibit ES.20: Topics of Disputes at the State Level for Children and Youth Receiving Services
under the Part B Special Education Program by Dispute Resolution Method (2003-2004 and
2007-2008 School Year)

Due Process Hearings

Completed Mediations Held
2003-2004 2007-2008 2003-2004 2007-2008
% % % %
Educational placement 30.83 49.32 35.34 38.72
Student’s educational program, as set 27 85 49 32 30.37 36.66

forth in the IEP
Related services 7.77 27.56 15.68 17.47
Eligibility of students for special

: ) 5.24 16.55 12.05 6.36
education services
Evalua_tion of s_tudents for special 11.62 31.91 12.26 20.24
education services
Tuition reimbursement 13.36 23.89 5.17 9.80
Discipline 2.56 12.12 5.46 8.16
Procedural safeguards 3.58 11.95 4.19 2.99

For due process hearings completed in 2003-2004, N = 42; in 2007-2008, N = 34.
For mediations held in 2003-2004, N = 37; in 2007-2008, N = 36.
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Chapter 1: Introduction

This report presents findings from the Individuals with Disabilities Education Improvement Act
National Assessment Implementation Study (IDEA-NAIS). The IDEA-NAIS was designed to provide
a national picture of state agency and school district implementation of the Individuals with
Disabilities Education Act (IDEA).

The Individuals with Disabilities Education Improvement Act of 2004 is the most recent
reauthorization of the Individuals with Disabilities Education Act, federal legislation specifically
focused on the education of children with disabilities. The purposes of IDEA are: to ensure that all
children receive a free and appropriate public education; to ensure that the rights of children with
disabilities and their parents are protected; to assist states, localities, educational service agencies and
federal agencies in providing an education for all children with disabilities; to assist states in the
implementation of an interagency system of early intervention services for infants and toddlers with
disabilities and their families; to ensure that educators and parents have the necessary tools to
improve educational results for children with disabilities; and lastly, to assess and ensure the
effectiveness of efforts to educate children with disabilities [P.L. 108-446 § 601(d)].

Section 664(b) of the Individuals with Disabilities Education Improvement Act of 2004 requires that
the Secretary of Education delegate to the Institute of Education Sciences (IES) responsibility for
conducting an assessment of national activities under the law, known as the National Assessment of
IDEA. The goals of the National Assessment of IDEA are: to determine the effectiveness of IDEA in
achieving its purposes; to provide timely information to the President, Congress, the States, local
educational agencies and the public on how to implement this title more effectively; and to provide
the President and Congress with information that will be useful in developing legislation to achieve
the purposes of this title more effectively. IES initiated studies in three broad areas that will
contribute to the National Assessment of IDEA: (1) studies of the characteristics of children and
youth identified for services under IDEA; (2) studies of the implementation of IDEA; and (3) studies
of the effectiveness of IDEA-related services and strategies.'' The IDEA-NALIS is one study of the
implementation of IDEA programs that contributes to the overall National Assessment of IDEA.

IES initiated a design study advised by practitioners, researchers and evaluation experts to develop
research questions and approaches to address the goals for the IDEA National Assessment (Fiore et
al. 2007). The design study prioritized areas for inclusion in the IDEA-NAIS. Ultimately, [ES
identified four focal areas: services to young children with disabilities; identification of children and
youth with disabilities; efforts to promote positive developmental and educational outcomes for
children and youth with disabilities; and dispute resolution. Specifically, the IDEA-NAIS collected
information to answer four broad research questions:

e What are the Part C early intervention program service delivery models for infants and
toddlers and how are Part C programs coordinated with Part B special education
programs for preschool-age children, specifically in the support of children who may
transition across programs?

" http:/ies.ed.gov/ncee/projects/evaluation/disabilities.asp



e How are state agencies and school districts implementing IDEA provisions to prevent
inappropriate identification?

e How are state early intervention agencies, state educational agencies (SEAs) and local
educational agencies (LEAs) implementing measures to improve child and youth
outcomes through developmental and academic standards and qualified staft?

e To what extent do state agencies and school districts engage in dispute resolution with
parents and guardians, and how has the incidence of disputes changed since the 2003—
2004 school year?

Within each area, the IDEA-NAIS focuses on the implementation of select provisions of IDEA that
were introduced or revised in the 2004 reauthorization of the law and complements the work of the
other National Assessment of IDEA studies. The chapter focused specifically on services provided to
young children with disabilities and their families also examines key IDEA provisions that were
introduced prior to the 2004 reauthorization because these provisions were not included in earlier
national studies. This chapter provides the first broad description of the state-level implementation of
services to infants and toddlers with disabilities and their families.

Key Areas of the IDEA-NAIS in This Report

This report includes findings from the IDEA-NAIS for the major research questions, each in a
subsequent chapter. The chapters address: services for infants and toddlers with disabilities;
identification of children and youth with disabilities; efforts to promote positive developmental and
educational outcomes for children and youth with disabilities; and efforts to promote parent
participation and dispute resolution. The findings are based on data from surveys of SEAs and LEAs
newly developed for the IDEA-NAIS and on extant sources.

Providing Services to Young Children with Disabilities

Services to infants and young children with disabilities are provided under two parts of IDEA. The
IDEA Part C early intervention program serves children from birth through age 2 (Infant and Toddler
Grant program). The IDEA Part B special education program includes the 619 program that serves
children ages 3 through 5 (Preschool Grant program) and the 611 program that serves children and
youth ages 6 through 17, and ages 3 through 5 and 18 through 21 if those ages are included in the
mandatory age range for the provision of a free appropriate public education (FAPE) under state law
(Grants to States program).

The IDEA-NAIS focuses on two general aspects of the IDEA Part C early intervention program: (1)
state-level service delivery models and (2) coordination and support for the transition between
systems of service under the IDEA Part C program and the IDEA Part B special education program
for preschool-age children. These aspects of implementation were included in the IDEA-NAIS
because no previous comprehensive study of Part C program state-level implementation had been
conducted. The IDEA-NAIS also addresses changes in the 2004 IDEA statute affecting the Part C
program including shifting the monitoring focus from compliance with procedures to reporting on
performance, discussed in Chapter 4; the authority to extend services provided under Part C to
children after their third birthday, discussed in Chapter 2; and efforts to promote parent participation
and dispute resolution, discussed in Chapter 5.



The Part C early intervention program is a national program through which the federal government
issues formula grants to states to develop and implement statewide, comprehensive, coordinated,
multidisciplinary, interagency systems of services for infants and toddlers with disabilities and, at
state discretion, those at risk for developmental delays and disabilities and their families. The IDEA |
NAIS investigated the key roles of the lead agencies that are responsible for the Part C program
within each state. The Part C program and Part B preschool-age special education program are
typically administered by different state agencies and have different eligibility, service, funding and
program requirements. The IDEA statute requires a seamless transition from the Part C program to
the Part B program and requires, for example, transition planning and the involvement of all the
relevant parties (including parents and staff from both programs) in the transition process when
children in the Part C program are potentially eligible for services under the IDEA Part B program.

Identification of Children with Disabilities

The 2004 reauthorization of IDEA introduced several interrelated changes tied to the appropriate
identification of children with disabilities. As these provisions were first introduced in IDEA 2004,
currently available data on policies and practices related to the use of Coordinated Early Intervening
Services (CEIS) are limited and information on the use of Response to Intervention (Rtl) nationally is
incomplete. The IDEA-NAIS addresses these issues.

The interrelated changes focus on two broad areas. First, the 2004 reauthorization of IDEA attempts
to address overrepresentation of racial and ethnic minority students in special education
(“disproportionality”) by allowing districts to use some of their IDEA Part B funds to develop and
implement Coordinated Early Intervening Services (CEIS) for students who are not yet identified as
needing special education and related services, but who need additional academic and behavioral
support to succeed in a general education environment. Districts identified as having significant
disproportionality related to the identification, placement or discipline of children with disabilities are
required to use some of their Part B funds to provide CEIS. Second, the 2004 reauthorization of the
law introduced changes in the identification of students in the disability category of Specific Learning
Disability (SLD). Additionally, IDEA includes the concept Response to Intervention (Rtl) to describe
a range of practices for monitoring progress and providing intervention in the academic and
behavioral domains. Rt is linked to both CEIS and changes in eligibility criteria: CEIS funds can be
used to implement an RtI process for students who are not currently identified as needing special
education and related services; and data from the RtI process can now be used as one component of
eligibility determinations for students with SLD.

Efforts to Promote Positive Outcomes for Children and Youth with Disabilities

The 2004 reauthorization of IDEA includes efforts to promote positive outcomes for children and
youth with disabilities. The IDEA-NAIS examined two specific aspects of IDEA geared to this goal:
(1) establishing and maintaining developmental and academic standards for children and youth with
disabilities and (2) qualified personnel.

The original predecessor to the IDEA, the Education for All Handicapped Children Act of 1975,
focused on providing access to FAPE for children with disabilities. The most recent reauthorization of
IDEA in 2004 emphasized the need for improved outcomes found in legislation specific to general
education by expanding the focus from access to FAPE to access to a quality education and



improving the performance of children and youth with disabilities. The chapter focuses on positive
outcomes for children and youth with disabilities through the use of standards, standards-based
individual family service plans (IFSPs) and individual education programs (IEPs). For school-age
children, the 2004 reauthorization of IDEA strengthened the focus on academic outcomes and the
alignment with standards by specifically stating that states must have performance goals and
indicators in place that are the same as those used as the state’s objectives for progress by children in
its definition of adequate yearly progress (34 C.F.R. § 300.157).

The second effort to promote positive educational outcomes for children and youth with disabilities
examined in the IDEA-NALIS is requirements included in IDEA regarding qualified staff. The 2004
amendments revised the personnel requirements for the Part C program. In addition, there were
changes related to preschool and elementary and secondary school staff. Specifically, all elementary
and secondary school special education teachers are required to meet the same standards as
elementary and secondary school general education teachers, in alignment with the Elementary and
Secondary Education Act (ESEA) reauthorized in 2001 as the No Child Left Behind Act of 2001
(P.L. 107-110). The 2004 reauthorization of IDEA requires that all public elementary and secondary
special education teachers be “highly qualified” as special education teachers [20 U.S.C. § 1401(10),
1412(A)(14)(C)]. The definition of “highly qualified” for purposes of Part B of IDEA is aligned with
the ESEA 2001 highly qualified requirements [20 U.S.C. § 7801(23)]. The 2004 IDEA legislation
stipulates that non-teaching professionals may not have a waiver for any requirement for emergency,
temporary or provisional reasons [20 U.S.C. § 1412(a)(14)(B)(ii)].

Promoting Parental Participation and Dispute Resolution

The 2004 reauthorization of IDEA continues to support parents’ participation in their child’s receipt
of early intervention services or special education and related services and to delineate procedural
safeguards for parents and youth regarding the provision of early intervention, education and related
services. IDEA cites decades of research illustrating that one way to improve educational efficiency is
by “strengthening the role and responsibility of parents and ensuring that families [of children and
youth with disabilities] have meaningful opportunities to participate in the education of their children
at school and at home™ [20 U.S.C. § 1400(c)(5)(B)]. The findings and purposes under IDEA Part B
emphasize that “parents and schools should be given expanded opportunities to resolve their
disagreements in positive and constructive ways” [20 U.S.C. § 1400(c)(8)].

The IDEA-NAIS examines efforts by states and districts to promote parents’ participation in their
child’s early intervention and education. The study also examines trends in the use of dispute
resolution procedures to resolve disagreements between parents and public agencies or early
intervention service programs or providers and the specific topics of disputes.

The Scope of Special Education in the U.S.

IDEA authorizes the Secretary of Education to provide grants to states to assist them in the provision
of special education and related services to children with disabilities. The Part C program of IDEA
supports early intervention services to infants and toddlers with disabilities and their families and, at
state discretion, those at risk for developmental delays and disabilities, from birth through age 2. The
Part B 619 program supports special education and related services to preschool-age children with
disabilities (ages 3 through 5) and the Part B 611 program provides funds to support the provision of



FAPE for children and youth with disabilities ages 6 through 17, and ages 3 through 5 and 18 through
21 if those ages are included in the mandatory age range for the provision of FAPE under state law.

Nearly seven million children and youth with disabilities from birth through age 21 receive services
under IDEA. Part C early intervention program services were provided to 316,730 infants and
toddlers birth through age 2, or 2.49 percent of the birth through age 2 U.S. population in 2007 (see
Exhibit 1.1). Part B special education program services were provided to 700,166 children with
disabilities ages 3 through 5 (or 5.73 percent of the 3- through 5-year-old population) and 5,905,854
students with disabilities ages 6 through 21 (or 13.33 percent of the population enrolled in public
schools in grades 1 through 12).

Exhibit 1.1: Number and Percentage of Children and Youth Identified for Early Intervention and
Special Education Services in 50 States and D.C. (2007)

Birth-2 Years 3-5 Years 6-21 Years
Number % Number % Number %
316,730 2.49 700,166 5.73 5,904,854 13.33

EXHIBIT READS: The percentage of infants and toddlers age 2 years or less receiving services under the Part C early
intervention program in 2007 was 2.49 (or 316,730 infants and toddlers). The percentage of preschool-age children
receiving services under the Part B special education program in 2007 was 5.73 (or 700,166 children). The percentage of
school-age children receiving services under the Part B special education program in 2007 was 13.33 (or 5,904,854 children
and youth).

N=5I.
Methods and Data Collection

The IDEA-NAIS was designed to provide a national picture of state agency and school district
implementation of IDEA across the Part C early intervention and Part B special education programs.
Three state-level mail surveys collected data from: (1) state Part C program coordinators who are
responsible for early intervention programs serving infants and toddlers; (2) state Part B program
coordinators who oversee programs for preschool-age children with disabilities; and (3) state Part B
program coordinators who oversee programs providing special education services to children and
youth with disabilities.'* The fourth survey was a web-based survey that collected data from local
special education, or Part B program, administrators in a nationally representative sample of 1,200
school districts.

The surveys were fielded in January and February of 2009 and requested data about policies and
practices that were in place for that year (fiscal year 2009 for the Part C program or the 2008—2009
school year for the Part B program), although some items asked about earlier years. For example,
items focusing on issues for which cumulative data would not be available until the end of the school
year, such as dispute resolution events or professional development offerings, referenced the prior
completed year or years.

2 In some states the Part B program coordinator for school-age children is also the Part B program

coordinator for preschool-age children, and in some states the coordinators are different officials. When
presenting findings, this report specifies the relevant student age group.



Federal appropriations to states for early intervention and special education have been between $11
and $12 billion since 2004 (U.S. Department of Education 2008). States received approximately $12
billion to support IDEA in fiscal year 2008, one of the focal years of the IDEA-NAIS (U.S.
Department of Education 2009b). Specifically, the federal government provided $435,635,802 to
support the Part C early intervention program, $374,099,280 to support the Part B 619 program and
$10,947,511,571 to support the Part B 611 program. After data collection was completed, the
American Recovery and Reinvestment Act of 2009 (ARRA, P.L. 111-5) appropriated new funding
for programs under Parts B and C of IDEA which nearly doubled the federal investment in special
education. Specifically, $11.3 billion became available under Part B 611 grants to states; $400 million
became available under Part B 619 grants; and $500 million became available under Part C grants
(U.S. Department of Education 2009a). The funds are to provide an opportunity for states, LEAs and
early intervention providers to implement innovative strategies to improve outcomes for infants,
toddlers, children and youth with disabilities. The data provided in this report describe state and
district policies prior to the receipt of ARRA funds.

The state surveys had a 100 percent response rate and the district survey achieved a 96 percent
response rate. The IDEA-NALIS also incorporates extant data for two purposes: (1) to reduce
duplication of reporting and (2) to support efforts to report survey data in a manner which is
meaningful for the reader. For example, the study team reviewed SEA agency websites to gather
information on highly qualified teacher requirements and state disability definitions and eligibility
criteria.

The report presents descriptive analyses of the implementation of IDEA provisions that were either
introduced in IDEA 2004 or for which there was limited available information. The entire population
of state coordinators was surveyed; thus state data are presented without any statistical tests or
estimations. A sample of 1,200 school districts was used to estimate the population of public school
districts in the United States; thus an estimate (usually a percentage) and the associated standard error
are reported for district findings. When the report compares districts, the p-value associated with the
test statistic for the comparison is reported; only when the p-value is less than or equal to .05 are the
findings reported as statistically significant. Pairwise comparisons are reported only in those analyses
for which the overall statistical test was significant. The report presents both statistically significant
and non-statistically significant findings. Appendix A includes additional technical information on the
survey approach, sampling, weighting, response rates and analytic approach.

Contents of Report

The report contains four additional chapters and seven appendices. Each chapter focuses on one of the
overarching research questions and addresses: services to infants and toddlers with disabilities and
their families; the identification of children with disabilities; efforts to promote positive outcomes for
children and youth with disabilities; and efforts to promote parent participation and dispute
resolution. Each chapter follows a similar format, beginning with background on the topic being
discussed, the federal response and guidance on the topic, relevant IDEA requirements and a
presentation of findings.

Chapter 2 focuses on Part C program (or early intervention) services that are provided to infants and
toddlers (from birth through age 2) with disabilities, and, at the state’s discretion, those who are at
risk, and their families. The chapter examines the approaches states are taking to provide early



intervention services and efforts to coordinate the Part C programs and Part B programs for
preschool-age children.

Chapter 3 focuses on the identification of students for special education. The chapter examines issues
related to disproportionality and provisions, such as CEIS and Rtl, designed to address identification
and eligibility issues such as significant disproportionality.

Chapter 4 addresses the shift from access to education to improving outcomes for all children and
youth with disabilities. This chapter addresses the focus on academic standards and quality personnel.

Chapter 5 focuses on state and district efforts to promote parent participation as well as the use of
dispute resolution procedures and the topics of dispute resolution procedures.

The appendices contain fully sourced versions of exhibits found in the report chapters, as well as
additional exhibits that present supplemental information for each topic.






Chapter 2: Providing Services to Young Children
with Disabilities

This chapter focuses on services provided to the youngest children with disabilities, specifically on
the Part C early intervention program services for infants and toddlers (birth through age 2) with
disabilities, or at risk, and their families and on the coordination of early intervention programs and
Part B special education programs for preschool-age children. The Individuals with Disabilities
Education Improvement Act National Assessment Implementation Study (IDEA-NAIS) findings
presented here concern two general aspects of current Part C program services. First, findings related
to the delivery of Part C program early intervention services are presented. These were included as
part of the IDEA-NAIS because no previous comprehensive study of Part C program state-level
implementation had been conducted. Second, the study team presents findings related to the
coordination between the Part C program and the Part B preschool-age special education program,
emphasizing how the programs support children with disabilities and their families who transition
from Part C to Part B services. The importance of making the transition from Part C program early
intervention services to Part B program special education services for preschool-age children as
smooth as possible for both children and families has been consistently acknowledged in federal law
since the enactment of both programs in 1986.

To provide background for the IDEA-NAIS Part C early intervention program findings, this chapter
summarizes the history of the relevant Part C legislation and the current context, including sources of
technical assistance and accountability requirements. In reporting some of the findings presented
below, services provided under the Part C early intervention program are compared with those
provided under the Part B preschool-age special education program, to highlight differences and
similarities in approaches used when serving infants and toddlers with disabilities as opposed to
preschool-age children with disabilities.

Fully sourced versions of Exhibits 2.1 through 2.19 are found in Appendix C as Exhibits C.1 through
C.19. Additional supplemental tables related to the Part C program are found in Appendix C, Exhibits
C.20 through C.29.

Components of Early Intervention Service Delivery

The state-administered services now referred to as the Part C program were first authorized in 1986 as
Part H of the Education of the Handicapped Act Amendments of 1986 (P.L. 99-457). Part H
established the first national program of federal grants to states to develop and implement a statewide
system of services for infants and toddlers with disabilities and their families in response to what
Congress saw as an “urgent and substantial need” to serve this population. Another factor shaping the
legislation at this time was research findings that had increased public awareness of the possibility of
developing successful intervention approaches for supporting infants and toddlers with disabilities
and their families (H.R. Rep. No. 99-860 1986).

The goals of the Part C early intervention program evolved from the initial Part H legislation through
subsequent reauthorizations of IDEA (1991, 1997 and 2004) and currently include: to enhance the
development of infants and toddlers with disabilities; to reduce the need for and costs of special



education after infants and toddlers with disabilities reach school age; to maximize the potential for
independence of individuals with disabilities; to enhance the capacity of families to meet the needs of
infants and toddlers with disabilities; and to enhance society’s ability to identify, evaluate and meet
the needs of the nation’s children (20 U.S.C. § 1431).

The Part C grants initially established by Part H assisted states “to develop and implement a
statewide, comprehensive, coordinated, multidisciplinary, interagency system that provides early
intervention services for infants and toddlers with disabilities and their families” (P.L. 99-457). The
national plan described in Part H was informed by experience gained in multiple state and local
programs that had served infants and toddlers with disabilities and their families. The federal
government provided support to 24 local demonstration programs in 1968 with the aim that programs
would both provide special education and related services to young children with disabilities (ages
birth through grade 3) and develop model practices which could be replicated (The National Early
Childhood Technical Assistance Center [NECTAC] 2010). By 1974 the federal government was
providing support for some state-level activities (Hebbeler, Smith and Black 1991).

Since the creation of Part H in 1986, the core policies of the Part C early intervention program
services have changed little. The program’s initial mandate remains the same: that states make
available to infants and toddlers with disabilities and their families early intervention services that are
family-focused, multidisciplinary and provided through strong collaborative interagency efforts.
Reauthorizations in 1991, 1997 and 2004 continued these services through Part C of the law. The core
elements of the Part C program include:

e Services are to be provided to infants and toddlers from birth through 2 years of age who
need early intervention services because they are experiencing developmental delays, or
have a diagnosed physical or mental condition that has a high probability of resulting in
developmental delay. This service provision may include, at a state’s discretion, those
considered at risk for developmental delay;

e  Children referred to the Part C program have available a multidisciplinary evaluation of
the child’s level of functioning in five developmental domains: cognition,
communication, physical (including vision and hearing), social/emotional and adaptive
functioning;

e All infants and toddlers with disabilities and their families receive service coordination
and other early intervention services that are designed to meet the unique developmental
needs of those children and families;

e Each governor designates a state lead agency to serve as the single line of authority for
the program;

e Each state establishes a state Interagency Coordinating Council'*; and

" The 2004 legislation continues the requirement for a governor appointed Interagency Coordinating Council

(ICC) which advises the lead agency with respect to identification of sources for supports, including fiscal
support; assignment of fiscal responsibility; promotion of interagency agreements; preparation of
applications and amendments; transition of toddlers with disabilities to age-appropriate services; and
preparation of the annual report on the program status [20 U.S.C. § 1441(2)(e)(1)].
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e States must have a statewide system that includes public awareness and referral
components (20 U.S.C. § 1435).

Federal support and guidance for the implementation of services to infants and toddlers is provided to
Part C early intervention program agencies through a variety of vehicles including multiple centers
funded by the federal Office of Special Education Programs (OSEP). The National Early Childhood
Technical Assistance Center (NECTAC) provides wide-ranging support to state agencies that
administer the Part C program and Part B preschool-age special education program through assistance
and support from a specified contact person, as well as through publications, webinars and conference
calls, conferences, on-line discussion groups and weekly e-notes on timely and relevant news topics.
Other currently active centers that often work in collaboration with NECTAC and provide technical
assistance on specific content areas include: Tots N Tech: Using Assistive Technology with Infants
and Toddlers; the National Early Childhood Transition Center (NECTC); the Data Accountability
Center (DAC); the Center for Early Literacy Learning (CELL); and the Early Childhood Outcomes
Center (ECO), which assists states in implementing high-quality child and family outcomes
measurement systems for children and families receiving services under the Part C early intervention
and Part B preschool-age special education programs. While NECTAC focuses on the technical
assistance needs of programs serving children with disabilities from birth through age 5 and their
families, the Regional Resource Centers Program’s mission is to assist Part C program state lead
agencies and SEAs in their work across a broad age range of both children and youth with disabilities
(birth through age 21), by means of consultation, information services, training and product
development.

The 2004 IDEA legislation requires states to submit a state performance plan (SPP) and annual
performance report (APR) that include specific indicators and targets related to their implementation
of IDEA. These documents provide a monitoring system for the implementation of IDEA and allow
the federal government and public to assess how well a state is meeting the requirements and
purposes of the Part C early intervention program. The U. S. Department of Education (ED) uses the
APR to make an annual determination as to whether a state meets the requirements of IDEA. ED
must require a state to take action if ED determines that the state needs assistance for two or more
consecutive years, needs intervention for three or more consecutive years or needs substantial
intervention in any year [20 U.S.C. § 1416(e)].

There are 14 required indicators associated with the monitoring of the Part C early intervention
program services (Office of Special Education Programs n.d.). Examples of the indicators'* include:
the percentage of infants and toddlers with disabilities who receive timely evaluations and
assessments and initial individualized family service plan (IFSP'®) meetings (Indicator 7); the
percentage who receive services listed on IFSPs in a timely manner (Indicator 1); the percentage who
receive services in the home or in community-based settings (Indicator 2); the percentages who

Please see http:/www2.ed.gov/policy/speced/guid/idea/capr/2010/b2-1820-0578cmeataleexp113012.pdf for
the full text of the Part C indicators.

The Individualized Family Service Plan (IFSP) is developed by a group of individuals involved in the
child’s evaluation, service provision and service coordination, and family members. An IFSP includes a
statement of the child’s present level of functioning in each of the five developmental areas, expected
outcomes and criteria, and procedures and timelines to assess progress as well as a statement of the services
needed and environment in which services will be provided [20 U.S.C. § 1477(d)].

1"



demonstrate improvement in child and family outcomes (Indicators 3 and 4); and the percentage who
receive timely planning to support their transition to preschool, and other appropriate community
services, by their third birthday (Indicator 8) (20 U.S.C. § 1416 (a)(3)(B) and § 1442).

As part of the first comprehensive examination of Part C early intervention program service delivery,
the IDEA-NALIS investigated the key roles and responsibilities of states in providing Part C program
services, including: state lead agency, referral sources, outreach activities, funding, family
participation, involvement of local agencies in service delivery and service coordination.

Findings on Components of Part C Early Intervention Program
Service Delivery

In Most States, Departments of Health and Human Services Lead Part C Early Intervention
Program Services

Beginning with the 1986 Part H legislation, each governor has had the discretion to designate a state
agency to lead early intervention efforts. Most states (37) have designated health or human services
agencies as the lead agency for Part C early intervention program services, with 11 states placing
responsibility for the Part C programs in SEAs and 2 states sharing responsibility for Part C program
services across the health/human services and education agencies (Exhibit 2.1).'® This is in contrast to
Part B programs for preschool-age children, which are overseen in each state by SEAs (Lazara,
Danaher, Kraus & Goode 2009). Part C program agency leadership has been stable in most states,
with 38 states reporting no change in lead agency since 1991 (Appendix C, Exhibits C.20 and C.21).

Because of the possibility that the type of lead agency might be related to the number of infants and
toddlers identified for early intervention services in a state, the study team examined the average
percentage of infants and toddlers (birth through age 2) identified for Part C early intervention
program services across lead agency type (Exhibit 2.2). The percentage of infants and toddlers
identified for services was 2.83 percent across states in which Part C program services are led by
health/human services and 2.13 percent for education-led states. This descriptive presentation of
identification percentages by lead agency does not signify a causal relationship between agency type
and identification for services.

' Note that states administer health-related programs, policies, and services either as separate state-level

agencies or within an umbrella human services agency.
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Exhibit 2.1: State Lead Agency for Part C Early Intervention Program Services (Fiscal Year
2009)

States
Lead Agency N %
Department of Health/Human Services 37 74.00
Department of Education 11 22.00
Co-lead agencies 2 4.00
Total 50 100.00

EXHIBIT READS: Thirty-seven states (74 percent) reported that the Department of Health/Human Services is the state
agency designated as the lead agency for the Part C early intervention program service system.

N=150.

Exhibit 2.2: Average Percentage of Birth through 2-Year-Old Population Identified for Services
by Type of Part C Early Intervention Program Lead Agency (Fall 2007)

States with Type of Part C Program Lead Agency

Health/human
services Education Co-lead

Average % identified

Percentage of state population ages birth
through 2 years old identified for Part C 2.83 213 2.81
early intervention services in Fall 2007

EXHIBIT READS: States with a health or human services agency as the Part C early intervention program lead agency on
average had 2.83 percent of their infants and toddlers ages birth through 2 years identified for early intervention services.
States with an education agency as the Part C program lead agency on average had 2.13 percent of their infants and toddlers
ages birth through 2 years identified for early intervention services. States with both an education and a health/human
services agency co-leading Part C program services had 2.81 percent of their infants and toddlers ages birth through 2 years
identified for early intervention services.

Total N = 50. For health/human services lead agencies, N = 37; for education lead agencies, N = 11; for co-lead agencies,
N=2.

Funding of the Part C Early Intervention Program Services: A System of Payments

The Part C statute does not require that states provide early intervention services free of charge, but
permits the state lead agency that administers the Part C early intervention program to establish a
“system of payments” for early intervention services. The system of payments may include funds
from a range of federal, state, local and private sources, including public and private insurance
coverage and sliding scale-based parent fees (20 U.S.C. § 1431). IDEA Part C early intervention
program services are not an entitlement. Part C funds are meant to be used only as the “payor of last
resort,” meaning Part C funds may not be used to satisfy a financial commitment for services that
would have been paid for from another public or private source (20 U.S.C. § 1440). With the
exception of specified Part C functions (implementation of the Child Find requirements, evaluation
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and assessments, service coordination, and administrative and coordinative activities including
procedural safeguards), Part C services may be provided at a cost to parents (34 C.F.R. §303.51)."

The most common source identified by Part C early intervention program respondents (45 percent) as
providing the largest share of funding for Part C program services was state early intervention funds
(Exhibit 2.3). When asked to identify the three largest funding sources in their state, 88 percent of the
respondents included IDEA Part C funds, 78 percent included Medicaid/Title XIX and 73 percent
included state early intervention funds. Across the 37 Part C program respondents that indicated the
percentage of early intervention services funding that came from IDEA Part C for fiscal year 2009,
the mean percentage was 21 (Exhibit 2.4).

7" If a state has in effect a state law requiring the provision of a free appropriate public education to children
with disabilities from birth, the state may not charge parents for any services required under that law that
are provided to children eligible under this part and their families.
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Exhibit 2.3: Funding Sources Supporting Part C Early Intervention Program Services as Required by IFSPs (Fiscal Year 2009)

States Reporting as
Providing Largest

States Reporting as
Providing Second-
Largest Share of

States Reporting as
Providing Third-
Largest Share of

States Reporting as
Providing One of
Three Largest

Share of Funding Funding Funding Shares of Funding

Funding Source N % N % N % N %

State early intervention funds 23 45.10 8 15.69 6 11.76 37 72.55
IDEA, Part C 8 15.69 20 39.22 17 33.33 45 88.24
Medicaid/Title XIX 8 15.69 18 35.29 14 27.45 40 78.43
Local municipality or county funds 4 7.84 1 1.96 3.92 13.73
IDEA, Part B 1 1.96 0.00 3.92 5.88
Private insurance 1 1.96 3.92 11.76 17.65
(Cé‘é'ﬂrgwﬁt‘l Special FHealth Care Needs 0 0.00 0 0.00 2 3.92 2 3.92
ZSstact;jI(lir)ﬂldren’s Health Insurance Program 0 0.00 y 1.96 y 196 5 3.92
Family fees/co-payments/sliding fee 0.00 0.00 0 0.00 0 0.00
Other 11.76 0.00 0 0.00 6 11.76

EXHIBIT READS: Twenty-three Part C early intervention program agencies (45 percent) reported state early intervention funds as providing the largest share of funding to
support Part C program services. Eight Part C program agencies (16 percent) reported state early intervention funds as providing the second largest share of funding for Part C
program services. Six Part C program agencies (12 percent) reported state early intervention funds as providing the third-largest share of funding to support Part C program
services. Thirty-seven states (73 percent) reported state early intervention funds as providing one of the three largest shares of funding supporting Part C program services.

For largest share of funding, N = 51; for second-largest share of funding, N = 50; for third-largest share of funding, N = 50.



Exhibit 2.4: Percentage of Part C Early Intervention Services Supported by IDEA Part C Funds
across States (Fiscal Year 2009)

Range per State

Mean Median Min Max

Percentage supported by IDEA Part C

21.43 22.00 0 75
funds

EXHIBIT READS: The mean percentage of states’ early intervention services provided by the Part C program and
supported by Part C program funds is 21. The median percentage of early intervention services provided and supported by
Part C program funds is 22. The percentage of early intervention services provided by Part C program and supported by Part
C program funds ranged from 0 to 75.

N =37.

The system of payments set up by state Part C early intervention program agencies may include, at a
state’s discretion, payments made by participating families commonly known as family cost
participation (FCP). This term refers to state policies and procedures specifying families’ contribution
to the cost of Part C early intervention program services, either indirectly by using a family’s private
health insurance coverage or directly by charging the family a fee. IDEA specifies that family cost
participation must be based on a family’s ability to pay [20 U.S.C. § 1432 (4)(B)]. As of early 2009,
27 state Part C early intervention program agencies had an FCP policy (Exhibit 2.5). Of the 27 states
with an FCP policy, 12 include both private insurance and family fees, 10 include only private
insurance and 5 include family fees only.

Exhibit 2.5: State Family Cost Participation (FCP) Policy for Part C Early Intervention Program
Services (Fiscal Year 2009)

States
FCP Policy N %
There is an FCP policy in the state 27 52.94
Among states with an FCP policy, the FCP policy requires:
Both private insurance and family fees 12 44 .44
Private insurance only 10 37.04
Family fees only 5 18.52

EXHIBIT READS: Twenty-seven Part C early intervention program agencies (53 percent) reported having a family cost
participation (FCP) policy. Among states with an FCP policy, the FCP policies of 12 Part C program agencies (44 percent)
require contributions from both private insurance and family fees.

For FCP policy in the state, N = 51; for FCP policy requirements, N = 27.

In an exploratory analysis, the study team compared the average percentage of infants and toddlers
identified for early intervention services in states with and without an FCP policy. The analysis was
conducted to explore the primary motivation for the FCP policy—that additional resources could
permit more infants and toddlers to participate in the Part C program system. Across states with an
FCP policy, the average percentage of children identified as in need of Part C program services is
2.42, while it is 2.93 percent across states without an FCP policy (Exhibit 2.6). This descriptive
presentation of identification percentages by FCP policy does not signify a causal relationship.
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Exhibit 2.6: State Identification Percentages (Fall 2007) by Family Cost Participation Policy
Status for Part C Early Intervention Program Services (Fiscal Year 2009)

States with States without
an FCP Policy an FCP Policy
Average % Average %
Percentage of state population ages birth through 2 years 242 293

identified for Part C services in Fall 2007

EXHIBIT READS: Part C early intervention program agencies with an FCP policy identify, on average, 2.42 percent of
their infants and toddlers ages birth through 2 years for early intervention services. Part C program agencies without an FCP
policy identify, on average, 2.93 percent of their infants and toddlers ages birth through 2 years for early intervention
services.

Total N = 51. For states with an FCP policy, N = 27; for states without an FCP policy, N = 24.

The study team examined the percentage of states with FCP policies across type of Part C early
intervention program lead agency (i.e., health and/or human services or education). Among states
with a Part C early intervention program system led by a health and/or human services agency, 59
percent have an FCP policy. Among states with education-led Part C program agencies, 36 percent
have an FCP policy (Exhibit 2.7).

Exhibit 2.7: Family Cost Participation (FCP) Policy for Part C Early Intervention Program
Services in States by Type of Part C Program Lead Agency (Fiscal Year 2009)

Type of Part C Program Lead Agency
Health/human services Education Co-lead
FCP Policy N % N % N %
State has an FCP 22 59.46 4 36.36 0 0.00
policy
State has no FCP 15 40.54 7 63.63 2 100.00
policy

EXHIBIT READS: Among states that have a health/human service agency as the Part C early intervention program lead
agency, 59 percent have an FCP policy. Among states that have an education agency as the Part C program lead agency, 36
percent have an FCP policy. Neither of the states with education and health/human services agencies co-leading the Part C
programs has an FCP policy.

Total N = 50. For health/human service lead agencies, N = 37; for education lead agencies, N = 11; for co-lead agencies,
N=2.

Most Frequent Part C Early Intervention Program Outreach Activity: Written Materials for
Health Care Providers

Conducting public awareness activities or outreach to identify young children with disabilities has
been a requirement in IDEA since the 1986 reauthorization. The outreach activity conducted by most
state Part C early intervention program agencies (47) to support the identification of children birth
through age 2 in need of early intervention services is development and/or dissemination of written
materials for pediatricians and other health care providers (Exhibit 2.8). Twenty-eight SEAs use this
activity to support the identification of preschool-age children in need of special education services
(Exhibit 2.8). The most common outreach activity is the development/dissemination of written
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materials for pediatricians and other health care providers, regardless of the lead agency type
(Appendix C, Exhibit C.22).

Exhibit 2.8: State Agency Activities to Support the Identification of Infants and Toddlers with
Disabilities and to Support the Identification of Preschool-Age Children in Need of Special
Education Services (Fiscal Year 2009 and School Year 2008—2009)

Preschool-Age
Infants and Toddlers Children
Yes Yes

Type of Activity N % N %
Developm_er_1t/d|ssem|nat|on of written matepals 47 94.00 8 54.90
for pediatricians and other health care providers
Web—t_)ased information and other electronic 45 90.00 36 70.59
materials
Development/dissemination of written materials
for child care centers, nursery schools and other 43 86.00 25 49.02
facilities
Outreach to referral sources 41 82.00 21 41.18
Worlfshops for pediatricians and other health care 26 52 00 11 21 57
providers
Workshops for staff from childl care centers, 26 52 00 18 35.99
nursery schools and other facilities
Outreac_h through radio, TV, newspapers and o4 48.00 18 35.99
other print media
Other 8 16.00 5 9.80

EXHIBIT READS: Forty-seven Part C program state agencies (94 percent) reported that the development/dissemination of
written materials for pediatricians and other health care providers is one of the activities used to support the identification of
infants and toddlers ages birth through 2 years for Part C program services. Twenty-eight Part B preschool-age special
education program agencies (55 percent) reported the same activity to support the identification of preschool-age children in
need of special education services.

For Part C respondents, N = 50; for Part B respondents, N = 51.

For each outreach activity in the IDEA-NAIS survey, more states reported conducting that activity to
support the identification of infants and toddlers than the identification of preschool-age children.
However, it is important to note that a number of state Part B preschool-age program coordinators
reported in open-ended responses that outreach was considered a local rather than a state activity.
States reported engaging in multiple outreach activities. In 47 states, three or more activities were
reported to support the identification of infants and toddlers and, in 31 states, three or more activities
were reported to support the identification of preschool-age children (Appendix C, Exhibit C.23).

Families and Health Care Providers Are Most Frequent Source for Part C Early Intervention
Program Referrals

The 2004 IDEA reauthorization requires states to have statewide systems that include outreach to
potential referral sources (20 U.S.C. § 1435). The IDEA-NALIS findings present the first national data
on the sources of referrals to Part C early intervention program services. Twenty-eight Part C
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program state coordinators reported families to be the most frequent referral source for the Part C
early intervention program and families are included in the top three most frequent Part C early
intervention program referral sources in 49 states (Exhibit 2.9). Twenty Part C program state
coordinators reported primary health care providers to be the most frequent referral source and 48
states include primary health care providers among the top three most frequent referral sources. The
pattern of top referral sources is the same irrespective of the type of Part C program lead agency (e.g.,
health and/or human services or education; see Exhibit C.24 in Appendix C). State Part C
coordinators also reported other referral sources among the top three most frequent referral sources:
social service agencies (e.g., Head Start) in 21 states and the health department in 10 states (Exhibit
2.9). Among the 10 states that responded “other” as one of the top sources, hospitals were most
frequently listed.

Most Common Type of Family Participation Differs across State, Regional and Local Levels

Families participate in Part C early intervention program systems in multiple ways at state, regional
and local levels (Exhibit 2.10). At the state and regional levels, parents most commonly participate by
serving on committees or task forces (other than serving on the Interagency Coordinating Council
(ICC), which is required). At the state level, parents participate on committees or task forces in 43
states and, at the regional level, parents participate on committees or tasks forces in 23 states. At the
local level, there are several common ways that parents participate.

Local Agencies and Programs Are Frequent Providers of Part C Early Intervention Program
Services

State coordinators reported that local agencies play a large role in delivering Part C early intervention
program services. While Part C program services are administered at the state level by a lead state
agency, states use a variety of models to deliver services at the local level (Exhibit 2.11). Local
private agencies and programs are the most commonly reported providers of services, across a variety
of specific Part C program services. In 38 states, coordinators reported local agencies contracted
through the state have responsibility for overseeing/coordinating evaluation/eligibility or performing
initial service coordination, and, in from 40 to 42 states, for taking on other Part C program
responsibilities (Exhibit 2.11). See Appendix C for additional data on organizational models used by
Part C program services (Appendix C, Exhibit C.25) and Part B program services (Appendix C,
Exhibit C.26).
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Exhibit 2.9: Most Frequent Referral Sources Reported by Part C Early Intervention Program State Coordinators (Fiscal Year 2009)

0c

States Reporting States Reporting States Reporting

States Reporting as Second-Most as Third-Most as One of Three

as Most Frequent Frequent Referral Frequent Referral Most Frequent
Referral Source Source Source Referral Sources

Referral Source N % N % N % N %

Families 28 56.00 19 38.00 2 4.00 49 98.00
Primary health care providers 20 40.00 26 52.00 2 4.00 48 96.00
Health department 1 2.00 0 0.00 9 18.00 10 20.00
Private agency 0 0.00 1 2.00 1 2.00 2 4.00
Local school district 0 0.00 0 0.00 5 10.00 5 10.00
Social service agencies (e.g., Head Start) 0 0.00 1 2.00 20 40.00 21 42.00
Regional agencies (e.g., service centers) 0 0.00 0 0.00 4 8.00 4 8.00
Other 1 2.00 3 6.00 6 12.00 10 20.00

EXHIBIT READS: Twenty-eight Part C early intervention program agencies (56 percent) reported that families are the most frequent referral source for Part C program services.
Forty-nine Part C program agencies (98 percent) ranked families as one of the three most frequent referral sources.

For most frequent referral source, N = 50; for second-most frequent referral source, N = 50; for third-most frequent referral source, N = 49.



Exhibit 2.10: Family Involvement in the Part C Early Intervention Program System by Level and Type (Fiscal Year 2009)

¥4

State Region Local
Yes Yes Yes

Type of Involvement N % N % N %

CP:?)Ltir?ci;Fi)lac:irnlgCg; committees/task forces (other than Interagency Coordinating 43 84.31 23 4510 26 50.98
Developing policies and procedures 38 74.51 12 23.53 15 29.41
Providing training to other families 31 60.78 19 37.25 26 50.98
Providing training to Part C early intervention personnel 31 60.78 19 37.25 25 49.02
State monitoring 24 47.06 7 13.73 8 15.69
Involved in procedural safeguard systems 13 25.49 7 13.73 5 9.80
Employed as Part C early intervention personnel 11 21.57 14 27.45 27 52.94
Other activity 4 7.84 3 5.88 3 5.88

EXHIBIT READS: Forty-three states (84 percent) reported families participate in state-level committees/task forces. Twenty-three states (45 percent) reported families participate
in regional committees/task forces. Twenty-six states (51 percent) reported families participate in local-level committees/task forces.

N=51.



Exhibit 2.11: Entities Responsible for the Provision of Part C Early Intervention Program Services (Fiscal Year 2009)

44

Entity Responsible For Part C Program Services
State-level
staff employed
State-level at agency Local private Individual

staff employed | other than lead agencies/ service

by lead agency agency programs providers Other
Part C Program Services N % N % N % N % N %
Oversees or coordinates direct services 18 35.39 6 11.76 38 74.51 19 37.25 2 3.92
Performs initial service coordination 16 31.37 5 9.80 42 82.35 14 27.45 1 1.96
Oversees or coordinates evaluations/eligibility 16 31.37 6 11.76 41 80.39 14 27.45 1 1.96
Responsible for intake 16 31.37 3 5.88 40 78.43 14 27.45 1 1.96
Performs evaluations/eligibility 13 25.49 5 9.80 40 78.43 27 52.94 3 5.88
Provides direct services 9 17.65 9 17.65 42 82.35 35 68.63 3 5.88

EXHIBIT READS: Oversight or coordination of direct services is provided by state-level staff employed at the Part C early intervention program lead agency in 18 Part C program
agencies (35 percent). State-level staff employed at an agency other than the lead agency provides oversight and coordination of direct services in six Part C program agencies (12
percent). Local private agencies or programs provide oversight or coordination of direct services in 38 Part C program agencies (75 percent). Nineteen Part C program agencies
have oversight or coordination of direct services provided by individual service providers (37 percent). Two Part C program agencies (4 percent) use other agencies to provide
oversight or coordination of direct services.

For oversees or coordinates direct services, oversees or coordinates evaluations/eligibility and responsible for intake, N = 51; for performs initial service coordination and provides
direct services, N = 50; for performs evaluations/eligibility, N = 49.



Service Coordinator Role Varies across States

In Part C early intervention programs, service coordinators organize necessary evaluations and
assessments, facilitate the initial individualized family service plan (IFSP) meeting and subsequent
reviews, and assist the family in obtaining services. Part C program coordinators reported three
different approaches to ongoing service coordination (‘“ongoing” meaning service coordination
provided after the development of the initial IFSP). In 22 states, a dedicated model of service
coordination is used, meaning an individual provides only service coordination and no other Part C
program services, and in 9 states, a blended or dual model is used in which the same individual
provides both service coordination and other Part C program services. In 20 states, coordinators
reported Part C programs using a combination approach in which both dedicated and blended models
of service coordination are used (Exhibit 2.12; also see Exhibit C.12 in Appendix C).

Exhibit 2.12: Models of Ongoing Service Coordination (Fiscal Year 2009)

Blended Staff, 9
states (AK, CT, MA,
MT, NV, OR, SC,
WA, WY)
18%

Both Dedicated and
Blended Staff, 20
states (AL, AR, AZ,
GA, HI, IA, ID, KS,
MD, MI, MN, MO,
NH, NM, RI, TX,
UT, VA, WI)
39%

Dedicated Staff, 22
states (CA, CO, DC,
DE, FL, IL, IN, KY,
LA, ME, MS, NC,
ND, NE, NJ, NY,
QH, OK, PA, SD,
TN, WV)

43%

EXHIBIT READS: Twenty-two Part C program agencies (43 percent) use a dedicated model of service coordination.
N=51.
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Most Part C Early Intervention Program Service Coordinator Positions Require a College Education
IDEA specifies that service coordinators must have demonstrated knowledge and understanding about

infants and toddlers eligible under IDEA Part C and about the nature and scope of services available
under the state’s early intervention program and the system of payments (20 U.S.C. 1432). State
policies specify qualifications including education (34 C.F.R. §303.22). With regard to the minimal
education required for the position of service coordinator, a bachelor’s degree is the minimal
requirement in 26 states, an associate’s degree in 6 states and a high school diploma in 5 states.
Thirteen Part C early intervention program agencies reported “other” minimal educational
requirements for service coordinators, which typically referred to relevant knowledge and life
experience (Exhibit 2.13; also see Exhibit C.13 in Appendix C). Additional findings related to service
coordinator qualifications can be found in Appendix C, Exhibit C.27.

Exhibit 2.13: Minimum Education Qualifications of Service Coordinators (Fiscal Year 2009)

Associate's Degree,
6 states
12%

High School
Diploma, 5 states

10%
Other, 13 states

26%

Bachelor's Degree,
6 states
52%

EXHIBIT READS: Twenty-six states (52 percent) require a bachelor’s degree as the minimum education qualification for
Part C early intervention program service coordinators.

N=50.
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Coordination between IDEA Part C Early Intervention Programs and
IDEA Part B Special Education Programs for Preschool-Age
Children and Transitions from Part C Programs to Part B Programs

This section focuses on the second general topic addressed in this chapter, the coordination between
the state agencies leading the IDEA Part C early intervention program and the IDEA Part B
preschool-age special education program, particularly concerning the transition from one service
system to another. For toddlers with disabilities who are eligible for special education and related
services at age 3, children and families must make a transition from receipt of Part C program
services to receipt of Part B program services. Because the Part C programs and Part B programs are
typically administered by different state agencies and have different program requirements, the
transition from Part C programs likely involves a number of changes for the children and their
families, including a different state lead agency, different service staff, often different service delivery
settings and possibly different services or similar services with a different purpose and scope. In
numerous articles, early childhood special education experts have emphasized the importance of a
smooth transition from Part C program services to Part B program services and the need for
communication and collaboration among all parties involved in the transition process (e.g., Rice and
O’Brien 1990; Rosenkoetter, Hains and Fowler 1994).

Parents of children with disabilities have also expressed their concerns about the transition process,
with some of the parents testifying to the Senate Committee on Health, Education, Labor and
Pensions. In their testimony, some parents expressed the desire to retain Part C early intervention
program services until their children reached school age (S. Rep. No. 185 2003).

From the initial Part H legislation in 1986 (P.L. 99-457), there has been consistent federal
acknowledgement of the importance of making the transition from the Part C early intervention
program to the Part B special education program as smooth as possible for both children and families.
Part H (now Part C) laid the foundation for subsequent regulations concerning transition with its
emphasis on the importance of planning ahead for a smooth transition process and of involving all the
parties, namely the parents, Part C program agency, and the LEA that would provide services under
IDEA Part B once the child turns 3 years old. In addition, both Parts B and C, through IDEA section
612(a)(9) and IDEA section 637(a)(9), jointly require a smooth transition to ensure that a child who
had received services through the Part C program and is eligible as a child with a disability under the
Part B special education program, has an IEP developed and implemented by their third birthday. Part
H also included other specific requirements, such as requiring the establishment of state Interagency
Coordinating Councils (ICCs'®), which provide advice and assistance to SEAs regarding the transition
of toddlers with disabilities to preschool and other appropriate services [20 U.S.C. § 1443 (e)(1)(C)].

Subsequently, the 1997 reauthorization of IDEA required each state to describe “the policies and
procedures to be used to ensure a smooth transition for children receiving early intervention services”

'8 The governor appoints individuals to the ICC, which provides advice and assistance to the Part C early

intervention program lead agency including “the identification of the sources of fiscal and other support for
services for early intervention programs, assignment of financial responsibility to the appropriate agency,
and the promotion of interagency agreements” as well as in the “preparation of applications and
amendments” to interagency agreements. The ICC also prepares and submits an annual report to state and
federal governments regarding the status of Part C programs (20 U.S.C. § 1443).
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[P.L. 105-17 § 637(a)(8)(A)]. This reauthorization included new requirements for the establishment
of a transition plan that laid out the steps for transferring the child and family from Part C early
intervention program services to Part B special education program services and including families in
the transition plan. The legislation also required the LEA to participate in the transition conference,
which is a meeting with parents and Part C program staff to plan for the transition that must be held
before the transitioning child, who has been receiving services under the Part C program and who is
potentially eligible for services under the Part B program, turns age 3 [P.L. 105-17 § 612(9)].

With the 2004 reauthorization of IDEA, additional changes were made concerning the transition from
the early intervention system (Part C) to special education services for preschool-age children (Part
B). These included changes in the statutory language to both Parts C and B' relevant to transition,
including the addition of a requirement for the LEA, at a parent’s request, to invite a Part C program
representative to the initial IEP (individualized education program) meeting for a child who is
transitioning from the Part C program to the Part B program.

The 2004 reauthorization also included a new Part C Option that gives states the flexibility, with a
parent’s consent, to continue to serve children from age 3 until entrance into kindergarten in the early
intervention, or Part C program, system [20 U.S.C. § 1435 (c)]. The policies regarding this Part C
Option require that it be implemented jointly by the lead agency that administers the Part C program
and the SEA that administers the Part B program. The children eligible for this option must have
participated in the Part C program and be eligible for Part B program services. Further, Part C
program services for children over age 3 must include an educational component that promotes
school readiness. States may use Part C program funds to implement the Part C Option.

Prior to the 2004 reauthorization of IDEA, federal support for the transition process had been
provided through OSEP-sponsored technical assistance centers, beginning with the Technical
Assistance Development System (TADS) from 1984 to 1987. This was followed by the National
Early Childhood Technical Assistance System (NECTAS) from 1987 to 2001 and, most recently, by
the National Early Childhood Technical Assistance Center (NECTAC), starting in 2001 and
continuing to the present, which provides technical assistance to all 50 states and 10 jurisdictions in
the United States with the goal of strengthening service systems to ensure infants, toddlers and
children through age 5 “receive and benefit from high quality, culturally appropriate, family-centered
supports and services” (NECTAC n.d.). Currently, the National Early Childhood Transition Center
(NECTC) also provides support for the transition process by conducting research on the factors that
influence the transition process for children with disabilities and their families and provides
professional development and technical assistance directed at improving the transition experience for
children and families through dissemination of curricula, strategies and tools (NECTC 2009).

Under IDEA sections 616 and 642, the U. S. Department of Education (ED) requires that state
agencies report in their Annual Performance Report (APR) on a number of indicators that are relevant
to the transition process. Part C early intervention program agencies are required to report on the
percentage of all children exiting the Part C program who received timely transition planning to
support the children’s transition to preschool and other appropriate community services by their third

' The changes in Part C in the 2004 reauthorization are only statutory, because, although Part C regulations

were proposed in 2007, they have not yet been finalized and were withdrawn during the IDEA-NAIS data
collection period.
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birthday (indicators 8A, 8B and 8C*). Such planning includes the development of individualized
family service plans (IFSPs) that include or describe appropriate transition steps and services,
notification of the LEA that the child will shortly reach the age of eligibility for the Part B special
education program and a timely transition conference if the child is potentially eligible for services
under the Part B program (20 U.S.C. § 1416(a)(3)(B) and §1442). States are required to report in the
Part B APR on the percentage of children referred by Part C prior to age 3, the percentage of children
referred by Part C and found eligible for Part B, and the percentage of children referred by Part C
who have an IEP developed and implemented by their third birthday (Indicator 12).*"

Given the importance of the transition process from Part C early intervention program services to Part
B special education program services for preschool-age children, the IDEA-NAIS focused on ways in
which the Part C programs and Part B state agencies work collaboratively and how the programs
support children who transition from receipt of Part C program services to Part B program services.

Findings on Coordination between IDEA Part C Early Intervention
Program and IDEA Part B Preschool-Age Special Education
Program Lead Agencies and Transition from IDEA Part C Program
to IDEA Part B Program

This section reports on how state agencies support eligible children and their families in the transition
from receipt of Part C early intervention program services to receipt of Part B preschool-age special
education program services. The IDEA-NALIS also focuses on the collaboration between the early
intervention and special education agencies serving preschool-age children, the role of state-level
interagency agreements and the types of technical assistance that state agencies provide local agencies
on the transition process.

Most Part C Early Intervention Program and Part B Preschool-Age Special Education Program
Coordinators Report Meeting at Least Monthly and Addressing Transitions in These Meetings

Early intervention and preschool-age special education program services are led by different state
coordinators in 46 states and collaboration and communication between the two programs in those
states is necessary. Among states with separate leadership, 67 percent of the early intervention
coordinators reported meeting with the preschool-age special education coordinators at least monthly,
and 33 percent of the early intervention coordinators reported meeting more than six times a year but
not monthly (Exhibit 2.14). Concerning topics addressed in these meetings, 98 percent of early
intervention coordinators (in states with separate leadership) indicated “transitions” was a topic
discussed—the most prevalently reported topic (Exhibit 2.15).

20 Please see http:/www2.ed.gov/policy/speced/guid/idea/capr/2010/b2-1820-0578cmeatableexp113012.pdf
for the indicator language.

2l Please see http:/www2.ed.gov/policy/speced/guid/idea/bapr/2010/b2-1820-0624bmeastabletechedits10-29 ]
09.pdf for the indicator language.
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Exhibit 2.14: Frequency of Interaction between Part C Early Intervention Program and Part B
Preschool-Age Special Education Coordinators, among States with Different Part C Early
Intervention Program and Part B Preschool-Age Special Education Program Coordinators
(Fiscal Year 2009)

States
N % State

Part C coordinator has responsibilities that do 46 90.20 —
not include Part B

Level of interaction between Part C program coordinator and Part B preschool-age program
agency in states where Part C program coordinator is not responsible for the Part B preschool-
age program:

Work closely (at least monthly) 30 66.70 AK, AL, AZ, CA, CT,
DC, DE, FL, HI, ID, IL,
IN, KS, KY, MA, MI, MO,
NC, ND, NE, NH, NM,
NY, OK, OR, VA, VT,

WI, WV, WY
Moderate amount of contact (more than six 15 33.30 AR, CO, GA, LA, MS,
times per year) MT, NJ, NV, OH, RI, SC,
SD, TX, UT, WA
Rarely have contact (once or twice a year) 0 0.00 —
Total 45 100.00 —

EXHIBIT READS: Forty-six Part C early intervention agencies (90 percent) reported the Part C program coordinator has
responsibilities that do not include the Part B preschool-age special education program. Among the 46 Part C program
agencies in which the Part C program state coordinator is not also responsible for Part B program services, 30 Part C
program coordinators (67 percent) reported the Part C program and Part B program coordinators work together on at least a
monthly basis.

For Part C coordinator has responsibilities that do not include Part B programs for preschool-age children, N = 51; for level
of interaction, N = 45.
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Exhibit 2.15: Topics Regularly Addressed during State Part C Early Intervention Program and
Part B Preschool-Age Special Education Program Coordinators’ Collaboration (Fiscal Year
2009)

States

N %

Part C coordinator has responsibilities that do not include Part C AND

Part B 46 90.20

Topics regularly addressed during state Part C program and Part B program coordinators’
collaboration in states where Part C program coordinator is NOT responsible for Part B
preschool-age program

Transitions 45 97.83
Data sharing 43 93.48
Training/professional development 37 80.43
Child Find 31 67.39
Annual Performance Reports required under IDEA 29 63.04
State Performance Plans required under IDEA 22 47.83
Disputes 9 19.57
Other 9 19.57

EXHIBIT READS: Forty-six Part C early intervention program agencies (90 percent) reported the Part C program
coordinator does not have responsibility for Part B preschool-age special education program services. Among the 46 Part C
program agencies in which the Part C program coordinator is not responsible for Part B program services, 45 Part C
program agencies (98 percent) reported the topic of transitions is regularly addressed in collaboration between Part C
program and Part B program coordinators.

For Part C coordinator has responsibilities that do not include Part C and Part B N = 51; for topics addressed during
meetings, N = 46.

Agreements Made by Part C Early Intervention Programs and Part B Preschool-Age Special
Education Programs with Other Agencies Frequently Address Transition from Part C Program
to Part B Program

States work to facilitate the transition of children with disabilities and their families from receipt of
Part C early intervention program services to receipt of Part B preschool-age special education
program services through several vehicles, including policies addressed in state-level interagency
agreements and technical assistance provided to local programs. The goal of state-level interagency
agreements is to ensure that relevant state agencies (which may include, for example, the departments
of public health, human services, education, or children, youth and families) cooperate in serving
young children with disabilities. States vary in how their interagency agreements are specifically
formulated, but a consistent goal across state agreements is to provide effective and efficient services
with minimal duplication of services for young children with disabilities and their families (NECTAC
2009). Interagency agreements may include information relating to philosophy, identification of the
agency responsible for services, fiscal responsibility, maintenance of efforts, data collection and
sharing of information, procedures for dispute resolutions, procedural safeguards, staff training and
standards for certification and the timeframe and evaluation of the agreement (Harbin and VanHorn
1991).
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Transition to preschool is the area most commonly addressed in state-level interagency agreements as
reported by Part C early intervention program coordinators (addressed in 82 percent of interagency
agreements; Exhibit 2.16). Part B special education program coordinator responses to questions
regarding topics addressed in state-level agreements concerning the provision of preschool services to
children with disabilities are presented in Exhibit C.28 in Appendix C.

Exhibit 2.16: Areas Addressed in State-Level Part C Early Intervention Program Interagency
Agreements with Other Agencies (Fiscal Year 2009)

States

Areas Addressed N %

Transition to preschool 41 82.00
Professional development and/or training 32 64.00
Evaluation/eligibility/assessment 31 62.00
Cost or resource sharing 31 62.00
Data sharing 31 62.00
Responsibility for direct services 27 54.00
Other 5 10.00

EXHIBIT READS: Forty-one Part C early intervention program agencies (82 percent) reported transition to preschool as
one of the areas addressed by state-level Part C program interagency agreements.

N=150.

Part C Early Intervention Program and Part B Preschool-Age Special Education Program
Agencies Provide Technical Assistance to Local Providers on Transition and Developing
Transition Policies

Part C early intervention program agencies and Part B preschool-age special education program
agencies support the transition of children with disabilities from receiving Part C program services to
receiving preschool-age Part B program services in multiple ways, most often by providing technical
assistance to local providers on transition (conducted in 50 states both for Part C early intervention
program agencies and for Part B preschool-age special education program agencies; Exhibit 2.17),
developing transition policies (conducted in 46 and 48 states respectively) and developing and
disseminating materials for parents on the transition from Part C program to the Part B program
(conducted in 41 and 36 states respectively).
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Exhibit 2.17: Activities Supporting Transition of Children with Disabilities from Part C Early
Intervention Program to Part B Preschool-Age Special Education Program (Fiscal Year 2009 or

School Year 2008—2009)

Part C Early Part B Preschool-
Intervention Age Special
Program Education Program
Activities N % N %
Provi.d.ed technical assistance to local providers on 50 98.04 50 98.04
transition
Developed policies on transition from Part C to 48 94.12 46 90.20
Part B
Developed/disseminated materials for parents on
transition from Part C to Part B 41 80.39 36 70.59
Developed/maintained an electronic database of
individual child records to allow children to be 25 49.02 28 54.90
followed from Part C to Part B
Part B preschool funds can be used to provide Free,
Appropriate Public Education (FAPE) to children — — 27 52.94
before their third birthday
Part C funds can be used to provide FAPE for 12 23 53 o .
children past their third birthday '
Other 5 9.80 6 11.76

EXHIBIT READS: Fifty Part C early intervention program agencies (98 percent) reported providing technical assistance to
local providers on transitions. Fifty Part B preschool-age special education program agencies (98 percent) reported

providing technical assistance to local providers on transition.

Part C respondents, N = 51. Part B respondents, N = 51.

Almost all Part C and Part B state agencies conduct multiple activities to support the transition of
children with disabilities from the Part C early intervention program. Forty-four early intervention
program coordinators and 44 preschool-age special education program coordinators reported

conducting three or more activities to support transition (Exhibit 2.18).
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Exhibit 2.18: States Reporting Number of Different Activities to Support Transition of Toddlers
with Disabilities from Part C Early Intervention Program to Part B Preschool-Age Special
Education Program (Fiscal Year 2009 or School Year 2008-2009)

Number of Different Support Activities Engaged by
States

Part C Program

Part B Program

N

%

N

%

1

N o o~ W N

1 1.96
6 11.76
14 27.45
16 31.37
15.69

5 9.80
1 1.96

0 0.00
7 13.73
8 15.69
22 43.14
17.65

4 7.84
1 1.96

EXHIBIT READS: One Part C early intervention program agency (2 percent) reported conducting only one activity to
support the transitions of toddlers with disabilities from Part C program to Part B preschool-age special education program
services. No Part B program agencies reported conducting only one activity to support the transition of toddlers with

disabilities from Part C program to Part B program services.

Part C respondents, N = 51. Part B respondents, N = 51.

Funding Is the Most Frequently Reported Reason for No States Executing the Part C Option

A key addition in the 2004 reauthorization of IDEA concerning the transition from the Part C

program is referred to as the “Part C Option.” This option gives states the flexibility, with a parent’s
consent, to continue providing Part C early intervention program services to an eligible child after the
child turns 3, specifically until the child is eligible for public school, typically at age 5 [P.L. 108-446

§ 638; 20 U.S.C. § 1435(c)].

At the time the IDEA-NAIS survey data were collected in January and February 2009, no state had
implemented the Part C Option, although seven states reported the option was under consideration

(Appendix C, Exhibit C.29).

Among reasons states reported for not implementing the Part C Option, insufficient funding was the
most frequently reported (41 states; Exhibit 2.19). Of the 12 states that reported “Other” in response
to this question, 4 of those Part C early intervention program coordinators reported concern in their

state about duplication of services for preschool-age children (3- through 5-year-olds).
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Exhibit 2.19: Issues Affecting Decision Not to Use Part C Option (Fiscal Year 2009)

States
N %

During FY2009, state did not use the Part C option 51 100.00
Issues Affecting Decision in Fiscal Year 2009

Insufficient funding 41 83.67
Insufficient provider capacity 20 40.82
Insufficient lead agency staffing 16 32.65
Part C lead agency is not able to promote school readiness as required 4 8.16
Insufficient interagency coordination at the state level 1 2.04
Insufficient interagency coordination at the local level 1 2.04
Other 12 24.49
None of the above 5 10.20

EXHIBIT READS: Fifty-one Part C early intervention program agencies (100 percent) reported not using the Part C Option.
Forty-one Part C program agencies (84 percent) reported insufficient funding as one of the issues affecting their decisions
not to use the Part C Option.

For did not use Part C option, N = 51; for issues affecting decision, N = 49.
Summary

This chapter presented data on state implementation of early intervention services for children from
birth through age 2 and their families. Findings related to Part B preschool-age special education
program services, which are services that focus on children with disabilities ages 3 through 5, were
presented in conjunction with Part C early intervention program services when relevant. Specifically,
this chapter presented IDEA-NAIS findings related to state-level Part C program service systems, as
well as information about the coordination of the Part C program and the Part B program and the
transition between the two. The findings on Part C program services represent the first comprehensive
look at their state-level implementation.

States have discretion in how to organize early intervention services for younger children. For Part C
early intervention program services, two types of state agencies have lead responsibility, with the
most common being state departments of health and/or human services. Funding sources for Part C
program services also vary across states. The three sources providing the highest portion of funds are
state early intervention funds, IDEA Part C funds and Medicaid/Title XIX. Although Part C program
services are administered by state-level agencies, most states contract with local private agencies and
programs for service delivery.

Although Part C early intervention program services and Part B preschool-age special education
program services are led by different coordinators in 46 states, the two programs collaborate. In 67
percent of states with separate Part C program and Part B program leadership, the two state
coordinators meet at least monthly. States work to facilitate the transition of children with disabilities
and their families from Part C program services to Part B program services through several vehicles.
Part C program agencies reported that transition was the topic addressed most frequently in Part C
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program agreements with other agencies serving young children with disabilities. Part C program
agencies also reported supporting transitions from the Part C program by providing technical
assistance on transition to local providers/agencies (in 98 percent of the states), developing policies
for transition (in 94 percent of the states) and developing and disseminating materials for parents on
transition (in 80 percent of the states).

The 2004 reauthorization of IDEA introduced the Part C Option that allows states to extend Part C
early intervention program services to eligible children and their families through age 5. As of early
2009, no state had elected to implement the Part C Option, although seven states reported the option
was under consideration. The most common reason identified for not implementing the Part C Option
was insufficient funding.
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Chapter 3: Identification of Students: Coordinated
Early Intervening Services (CEIS),
Response to Intervention (Rtl), and
State and Local Policies for Specific
Learning Disability (SLD)

The 2004 reauthorization of IDEA introduced several interrelated changes related to the identification
of children with disabilities. These changes focus on two broad areas. First, the 2004 reauthorization
attempts to address overrepresentation of racial and ethnic minority students in special education
(“disproportionality”) by allowing districts to use some of their Part B special education funds to
develop and implement Coordinated Early Intervening Services (CEIS) for students who are not yet
identified as needing special education and related services but who need additional academic or
behavioral support to succeed in a general education environment. Districts identified as having
significant disproportionality related to identification, placement or discipline of children with
disabilities are required to use some of their IDEA Part B funds to provide CEIS. Other districts may,
but are not required to, use some of their IDEA Part B funds for CEIS. Second, the 2004 legislation
introduced changes in the identification of students in the disability category of Specific Learning
Disability (SLD). Response to Intervention (RtI) is linked both to CEIS and to changes in eligibility
criteria for students with SLD; CEIS funds can be used to implement an RtI process and data from the
RtI process can now be used as one component of eligibility determinations for students with SLD.

Because the above provisions of IDEA were first introduced in 2004, currently available data on
policies and practices related to the use of CEIS are limited and information on the use of Rtl
nationally is incomplete. Systematic data were collected on definitions and policies related to CEIS at
the state level; the overall use of Part B program funds to provide CEIS; and activities and policies at
the district level among districts using some portion of their Part B special education program funds
to implement CEIS. Similar data were collected on Rtl, specifically: SEA and LEA activities related
to RtI; the extent to which Rtl is being implemented nationally, including the school levels and
content areas; and how Rtl is funded. In addition, the IDEA-NAIS obtained information on different
state eligibility requirements for SLD and the use of RtI for identification of children with SLD.

Appendix D includes fully sourced versions of Exhibits 3. 1 through 3.26, labeled Exhibit D.1
through D.26. Additional supplemental tables begin with Exhibit D.27 and continue through Exhibit
D.52.

Coordinated Early Intervening Services (CEIS)

The 2004 reauthorization of IDEA added a new provision, Coordinated Early Intervening Services
(CEIS), also known as Early Intervening Services (EIS), that allows districts to use up to 15 percent
of Part B funds to develop and provide CEIS for children who are not yet identified as in need of
special education and related services (34 C.F.R. § 300.226). CEIS are designed for students in
kindergarten through grade 12 (with a particular emphasis on kindergarten through grade 3) who are
not currently identified as needing special education or related services, but who need additional
academic and behavioral support to succeed in a general education environment.
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While generally optional, the provision of CEIS is required if an LEA is identified by the state as
having significant disproportionality** in: the identification of children with disabilities; the
identification of children with disabilities in a particular impairment category; the placement of
children in particular educational settings; or the incidence, duration and type of disciplinary actions,
including suspensions and expulsions (34 C.F.R. § 300.646). In the case of a determination of
significant disproportionality, these coordinated early intervening services must serve, but not
exclusively, students in those racial/ethnic groups that are significantly overidentified.

For LEAs identified with significant disproportionality in any one of these areas, 15 percent of the
LEA’s Part B funds must be used to provide CEIS to students in that LEA. Furthermore, any LEA
that implements CEIS is required to report to the state on the number of children receiving CEIS and
the number of those children who subsequently received special education and related services under
the Part B 611 program during the two-year period following receipt of these services (34 C.F.R. §
300.226).

The federal government has also addressed disproportionality through the avenues of monitoring and
compliance. Before 2004, states were already reporting on disproportionate representation as part of
their Biennial Performance Report/Annual Performance Report; with the IDEA 2004 reauthorization,
states began reporting on three indicators with a focus on disproportionate representation (Indicators
4b, 9 and 10™) in their State Performance Plans (SPPs) [34 C.F.R. § 300.600(a)]. For SPP reporting,
the emphasis is on disproportionate representation of students that is a result of inappropriate
identification, and states are required to conduct a review of LEAs’ policies, procedures and practices
for those LEAs identified with disproportionate representation.

Findings Related to CEIS

With the introduction of CEIS, the federal government is expanding the way in which districts and
SEAs must address significant disproportionality. The IDEA-NAIS was designed to provide
information on SEA definitions of significant disproportionality, the number of districts identified
with significant disproportionality and CEIS activities supported by Part B funds.

Significant disproportionality is currently based on a determination by the SEA. The Office of Special
Education Programs (OSEP) has provided some guidance on the definition of significant
disproportionality, noting that SEAs must make the determination based on an analysis of quantitative
information and that the determination of significant disproportionality should be based only on
quantitative methods and in no way reflect a subjective judgment as to whether or not a district is
following appropriate referral procedures [34 C.F.R. § 300.646(b)]. Each SEA must develop its own
definition of significant disproportionality and collect annual data from LEAs. Decisions about which
statistical method, and whether a single measure or multiple measures are used, are left to the SEA.
However, the technical assistance OSEP provided stressed use of risk ratios, including weighted risk
ratios (Westat 2007).

> The term significant disproportionality is defined by each state. Generally, significant disproportionality

means that a racial/ethnic group is disproportionally represented in special education disability and
education environment categories to a degree determined ““significant” by the state.

2 Please see http:/www2.ed.gov/policy/speced/guid/idea/bapr/2010/b2-1820-0624bmeastabletechedits10-29 ]
09.pdf for the indicator language.
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In May 2007 the National Association of State Directors of Special Education (NASDSE) surveyed
state special education directors and found that 28 states had finalized procedures used to determine
SLD (Burdette 2007). IDEA-NAIS updates this information.** For the 2008—2009 school year, 46
SEAs reported that their definition was finalized (Exhibit 3.1). However, 17 SEAs reported that
modifications or revisions were planned for the following year.”

Exhibit 3.1: Status of Definitions for Significant Disproportionality (School Year 2008-2009)

As of 2008- 2009, state’s States
definitions of significant

disproportionality are: N % States Responding Yes

Finalized and no changes are 29 56.86 AL, AR, AZ, CT, DE, GA, HI, ID, IN, KS,

anticipated KY, LA, MD, MO, MS, ND, NE, NJ, NM,
NV, NY, OH, OR, PA, RI, SD, UT, VT, WY

ralzed bu modfcatorset 1T % 00,00, FL 8 WA ML N, NG, OF

. P SC, TN, TX, VA, WA, WI, WV

coming year

Under development 5 9.80 AK, CA, IL, ME, NH

Total 51 100.00 —

EXHIBIT READS: The definitions of significant disproportionality are finalized with no anticipated changes in 29 (57
percent) SEAs.

N=51.
Definitions of Significant Disproportionality and Disproportionality Vary by State

States are required to base the determination of significant disproportionality on quantitative data, but
decisions about which statistical method or methods are used are left to the states. SEAs may
incorporate a number of factors into their definition that can affect the number of districts identified
as significantly disproportionate. For example, SEAs may differ on the magnitude of the difference
between the proportion of a particular racial or ethnic group identified as in need of special education
and the proportion in the general population required to be considered “significantly
disproportionate.” SEAs can also vary in the number of years of data they use to develop a rolling
average of the proportion of children identified as in need of special education. For example, if a
district has a high proportion of minority students identified in one year but a much lower number in

# The NASDSE survey differed slightly from the IDEA-NAIS survey. NASDSE provided four options for a
response to a survey item regarding the status of a state’s definition of “significant disproportionality”: 1)
Our state’s definition of “significant disproportionality” is complete; 2) Our state’s definition of
“significant disproportionality” is developed, but is in the process of being approved at the state level; 3)
Our state’s definition of “significant disproportionality” is in the process of being developed; 4) Our state
has not yet defined “significant disproportionality.” In contrast, the IDEA-NAIS survey offered three
choices: 1) Our state’s definition of significant disproportionality is finalized and no changes are
anticipated in the coming year; 2) Our state’s definition of significant disproportionality is finalized but we
are planning modifications or revisions in the coming year; 3) Our state’s definition of significant
disproportionality is in the process of being developed.

»  Because the NASDSE report from 2007 does not list the states by their response, it is not possible to

comment on whether the same 28 states responded affirmatively to both the NASDSE and IDEA-NAIS
surveys regarding the status of their progress.
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the year before or after, the SEA’s choice about whether to use one or more years of data to calculate
the average for a district could determine whether the district in question is identified as having
significant disproportionality for that year. A “minimum cell size” identifies the smallest number of
allowable students in an analysis category for that individual category to be evaluated, and if there are
not at least that many students, the district would be exempt from analysis in that category and so
would not even be assessed for disproportionality in that category. For example, if a district has a
population of ethnic or racial minorities smaller than the minimum cell size, the district may never be
examined for disproportionality, even if its relatively small minority population is overrepresented in
special education classes.

Through definitions provided by IDEA-NAIS respondents and searches on the Internet in April 2009,
definitions for significant disproportionality clearly tied to the CEIS regulations were obtained for a
total of 34 states.” In each state for which a definition was available, the study team presents the
percentage of districts that were reported as having significant disproportionality in the area of
identification for the 2008-2009 school year in Exhibit 3.2.>" States are grouped according to whether
they used a single risk ratio™ method, a single weighted risk ratio method or mixed methods. Cell size
requirements are excluded from these categories due to incomplete and ambiguous data on this
component. In addition, for this table, definitions that did not explicitly note the use of multiple years
of data are indicated as using only one year.

In Exhibit 3.2, the percentage of districts identified within a state for the 2008—2009 school year is a
determination made during the previous school year. The IDEA-NAIS survey requested current
(2008-2009) definitions. The study team is aware that these definitions are permitted by OSEP to

% Six other respondents provided hard copies or links to specific documents where a definition could be

found. The remainder provided links to their State Department of Education homepage, to the State
Department Special Education page, or to a State Performance Plan/Annual Performance Report
(SPP/APR). For any state that did not provide an attachment or specific document, searches for the terms
“disproportionality,” “EIS” and “CEIS” and variations on these terms were conducted at the location
provided, such as the state department website or the SPP. However, for states that provided a definition—
no matter how minimal—no additional search was completed. In some cases, the SPP or APR report
referenced Indicators 9 and 10 of the SPP without any specific mention of CEIS or significant
disproportionality. Indicators 9 and 10, as required by 34 C.F.R. §300.600(d)(3), are focused on
“disproportionate representation that is the result of inappropriate identification.” While SEAs are
permitted to use the same or similar definitions for both “disproportionate representation” and “significant
disproportionality” in identification, definitions that did not explicitly note this or which did not incorporate
CEIS or significant disproportionality were excluded from the summary in this section. Two of the 34
states incorrectly required disproportionality in all three areas combined instead of in each area separately.
The remaining 32 of the 34 states have developed a definition for significant disproportionality in
identification.

7 Identification was chosen as the category to include in this analysis because relatively few states had

developed definitions of “disproportionality” in the other two areas.

A risk ratio is a comparison of risk of different ethnic groups, and addresses the question, “What is a

specific racial/ethnic group’s risk of receiving special education and related services for a particular
disability as compared to the risk for all other students in that district?” (Bollmer, Bethel, Garrison-Mogren
and Brauen 2007). For example, a risk ratio of 2 can be interpreted to mean that Hispanic students in a
particular district are twice as likely to receive special education services as the non-Hispanic students in
that district. A common variation on the risk ratio is the weighted risk ratio, which allows for comparisons
of risk ratios across districts within a state because it adjusts for variability in the racial/ethnic composition
of the comparison group.
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change from year to year (Office of Special Education Programs 2008). The study team does not have
confirmation that these definitions were used to determine the data that appear in Exhibit 3.2.

There is variability across states in the methods used to determine significant disproportionality (15
categories represented; Exhibit 3.2). Additionally, there is variability in the percentage of districts that
are identified as having significant disproportionality even if they use similar methods. For example,
four SEAs use a single year of data, the risk ratio and a cutoff below 3.5 percent. Fifty-five percent of
districts in one SEA were identified as having significant disproportionality using this definition.
However, another SEA used the same definition and did not identify any of its districts as having
significant disproportionality. Given the many differences documented above in how SEAs make the
determination of district-level disproportionality, it is difficult to know how much of the variation in
significant disproportionality across states arises from real differences in disproportionality and how
much arises from differences in measurement or statistical criteria.
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Exhibit 3.2: Percentage of Districts Having Significant Disproportionality in the Identification
of Students by State Definition (School Year 2008-2009)

Percentage of Districts in State

Statistical Approach and Years of Data Mean Median Range
Single method: risk ratio
Cutoff value of < 3.5 and use 1 year of data (4 states) 13.96 0.51 0.00 — 54.81
Cutoff value of 3.5 or greater and use 1 year of data (3 states) 4.39 0.00 0.00-13.16
Cutoff value of < 3.5 and use more than 1 year of data (2 states) 34.06 34.06 13.02 -55.10
gt:ttcéfsf)value of 3.5 or greater and use more than 1 year of data (2 249 249 0.00—4.98
Single method: weighted risk ratio
Cutoff value of < 3.5 and use 1 year of data (1 state) 0.00 0.00 0.00
Cutoff value of 3.5 or greater and use 1 year of data (4 states) 0.09 0.00 0.00-0.35
Cutoff value of < 3.5 and use more than 1 year of data (1 state) — — —
S(i:ttzf;)value of 3.5 or greater and use more than 1 year of data (4 577 4.79 0.00 — 13.51
Multiple methods
Weighted risk ratio + risk ratio and use 1 year of data (2 states) 8.46 8.46 1.93 -15.00
z\t/aetigg)ted risk ratio + risk ratio and use more than 1 year of data (2 0.48 0.48 0.00—-096
Weighted risk ratio + other and use 1 year of data (2 states) 1.37 1.37 0.00-2.75
Weighted risk ratio + other and use more than 1 year of data (1 state) 6.97 6.97 6.97
Alternate risk ratio + other and use 1 year of data (1 state) 12.27 12.27 12.27
Risk ratio + other and use more than 1 year of data (1 state) 2.61 2.61 2.61
Other method (2 states) 4.44 4.44 0.55-8.33

EXHIBIT READS: Among states using a risk ratio to identify districts as having significant disproportionality in
identification, with a cutoff value of less than 3.5 and incorporating one year of data, the mean percentage of districts
identified as having significant disproportionality in the area of identification is 13.96. The median percentage of districts
identified is 0.51. The percentage of districts identified ranges from zero to 54.81 percent.

N =32.
CEIS Required in Three Percent of Districts Due to Significant Disproportionality

Overall, based on SEA reports, 2.9 percent of districts nationally were required to use CEIS during
the 2008-2009 school year as a result of significant disproportionality in at least one area (Exhibit
3.3). The percentage of districts required to provide CEIS due to significant disproportionality in
identification was 2.3; due to placement, 0.7; and due to discipline, 0.3. Appendix D, Exhibit D.27,
presents the number and percentage of districts required to use CEIS by region.
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Exhibit 3.3: Number and Percentage of Districts Required to Use CEIS during the Current
School Year as a Result of Significant Disproportionality, as Reported by SEAs (School Year
2008-2009)

LEAs Required to Use CEIS

Percentage of

Area of Significant Disproportionality: Number of districts districts

Overall 463 2.86
Identification 368 2.31
Placement 106 0.66
Discipline 54 0.34

EXHIBIT READS: Among districts nationwide, 3 percent are required to use CEIS as a result of significant
disproportionality in any area.

For overall, N = 51; for specific areas, N = 50.

Twenty-two SEAs reported that no districts were required to provide CEIS in 2008-2009 due to
significant disproportionality. Among 29 SEAs that reported at least one LEA was required to do so,
there was variability in the percentage of districts required to use CEIS. Values ranged from less than
1 percent of districts to 56 percent, with a mean of 10 percent of districts required to use CEIS
(Exhibit 3.4). It is important to note that reports of the percentage of districts required to use CEIS
may not be directly comparable across states due to differences in state definitions of significant
disproportionality, as indicated above, and other factors.

Exhibit 3.4: Percentage of Districts Required by SEA to Provide CEIS Due to Significant
Disproportionality among States Requiring at Least One District to Provide CEIS (School Year
2008-2009)

Mean Median Range

Percentage of districts within SEA 10.43 4.67 0.35-55.77

EXHIBIT READS: Part B program coordinators reporting at least one disproportionate district required a mean of 11
percent of districts to provide CEIS due to significant disproportionality. The median percentage of districts required to
provide CEIS in these states is 5 percent. The percentage of districts required to provide CEIS in these states ranges from
less than 1 to 56 percent.

N =29.
Eighty-Two Percent of LEAs Required to Implement CEIS Target All Schools

The regulations of the 2004 IDEA legislation and subsequent guidance documents from OSEP
describe the activities that may be supported with CEIS funds but do not prescribe how the funds may
or must be distributed once a district is identified as having significant disproportionality (34 C.F.R. §
300.226; Office of Special Education Programs 2007a, 2008).

Eighty-two percent of districts required to implement CEIS focus on all schools in the district,
regardless of whether the individual schools show significant disproportionality (Exhibit 3.5;
Appendix D, Exhibit D.5). Eleven percent of districts required to implement CEIS targeted only
schools with evidence of significant disproportionality. An additional 7 percent distributed activities
or resources in some other way. Examples of these “other” ways of using CEIS activities or resources
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included: providing the services to all elementary schools and Positive Behavioral Interventions and
Supports (PBIS) schools; targeting middle schools and the high school; using the funds to pay for
partial salaries for a psychologist, teacher assistant and teacher at one PK-2 school; and targeting
resources to schools that either have discipline difficulties or are in need of improvement for
academics.

Exhibit 3.5: Target Schools for CEIS Activities or Resources among Districts Required to
Provide CEIS (School Year 2008-2009)

Other Targetonly schools
7% with evidence of
significant
disproportionality

11%

Focus on all schools,
regardless of whether
they show significant
disproportionality
82%

EXHIBIT READS: Eleven percent of districts required to provide CEIS target CEIS activities or resources only to schools
with evidence of significant disproportionality.

N = 89.

Eleven Percent of Districts Voluntarily Provide CEIS with Part B Special Education Program
Funds

LEAs that are not identified as having significant disproportionality may choose to use up to 15
percent of their Part B funds to develop and provide CEIS for children who are not yet identified as
being in need of special education or related services. Most districts (85 percent) reported neither
being required nor volunteering to use Part B funds for CEIS, whereas 11 percent of districts
nationally were not required but voluntarily used a portion of their Part B funds to implement CEIS in
the 2008—2009 school year (Exhibit 3.6). In Appendix D, Exhibits D.28-D.30 present the use of Part
B funds to provide CEIS by region (Exhibit D.28), urbanicity (Exhibit D.29) and district size (Exhibit
D.30).
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Exhibit 3.6: Voluntary Use of Part B Special Education Program Funds to Provide CEIS as
Reported by Districts (School Year 2008—2009)

Districts
Use of Part B Program Funds to Provide CEIS %
District is required to use 15 percent of Part B funds for CEIS 4.48
District is not required but elects to use any portion of Part B funds 10.91
District does not use any Part B funds for CEIS 84.61

EXHIBIT READS: Four percent of districts are required to use 15 percent of Part B special education program funds to
support CEIS. Eleven percent of all districts are not required to use Part B program funds to provide CEIS but elected to do
so. Eighty-five percent of all districts are neither required nor elected to support CEIS with Part B program funds.

N=1,142.

Among districts that are voluntarily using some portion of Part B special education funds for CEIS, 7
percent spent less than 1 percent of funds; 39 percent of districts spent 1-5 percent of funds; 23
percent spent 610 percent of funds, and 31 percent spent 11 percent or more of their Part B funds
(Exhibit 3.7; Appendix D, Exhibit D.7).

Exhibit 3.7: Voluntary Use of Part B Special Education Funds to Provide CEIS—Proportion of
Funds Used (School Year 2008-2009)

11 percent or
more of funds
spent

31%

Less tha